Volume 7 Number 1 (2025) E-ISSN: 2686-4819
January-June 2025 P-ISSN: 2686-1607 AL-MANHAJ
Page: 19-38 DOI: 10.37680/almanhaj.v7il.7617  Jurnal Fiskumn den Pranata Sosial Islam

An Examination of Shura Principles in the National Legislation
System

Rahmad Lubis?, Igbal Subhan Nugraha?, Ali Mutakin?, Nuranisah?, Heri Sulaiman?®

! Sekolah Tinggi Agama Islam Nurul Iman Bogor, Indonesia; lubisrahmad26@gmail.com

? Sekolah Tinggi Agam Islam Nurul Iman Bogor, Indonesia; igbalsubhan@gmail.com

? Sekolah Tinggi Agam Islam Nurul Iman Bogor, Indonesia; alimutakin@gmail.com

* Sekolah Tinggi Agam Islam Nurul Iman Bogor, Indonesia; nuranisah@gmail.com

> Sekolah Tinggi Agam Islam Nurul Iman Bogor, Indonesia; herisulaiman2511@gmail.com

Received: 16/01/2025 Revised: 30/02/2025 Accepted: 11/03/2025

Abstract This study examines the application of the shura principle, a concept of
deliberation, as one of the key foundations in Islamic governance, within the
context of Indonesia's national legislative system. Using a qualitative-descriptive
approach, this study aims to analyze the extent to which shura values can be
integrated into the process of forming democratic and just laws and regulations.
Data were collected through literature studies of Islamic legal sources, legislative
documents, and relevant previous research results. The study's results
demonstrate that the principle of shura aligns significantly with the principles
underlying the formation of national laws and regulations, including those of
openness, public participation, and social justice. In addition, the integration of
shura principles can strengthen moral and ethical legitimacy in the legislation
process, so that it is expected to produce legal products that are more aspirational
and in accordance with plural Indonesian values. These findings suggest the
need to strengthen the deliberative mechanism at various stages of legislation,
including formulation, discussion, and evaluation of laws and regulations, to
achieve a more inclusive and interest-oriented legislative system.
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1. INTRODUCTION

The national legislation system is one of the main pillars in the administration and development of
the state of law in Indonesia. Ideal legislation not only contains positive legal norms but also embodies
the values of justice, democracy, and local wisdom that are integral to society. In the context of
pluralistic Indonesia, principles derived from religious traditions, such as shura or deliberation in
Islamic teachings, can serve as an important source of inspiration to enrich the process of forming laws
and regulations. (Juanda and Juanda 2023)

Shura, as a concept of deliberation, has been widely known in the history of Islamic civilization as

a decision-making mechanism that emphasizes the value of participation, equality, and consideration
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of common interests. This principle has high relevance to the democratic values of Pancasila,
particularly in achieving a more transparent, inclusive, and equitable legislative system. Nevertheless,
the implementation of the shura principle in the national legislative system still requires an in-depth
study, both from a theoretical and practical perspective, to be integrated without compromising the
basic principles of the universal rule of law. (Alikhani et al. 2021)

This research aims to explore further the potential and challenges of applying shura principles
within the national legislative system. The main focus lies in how the principle of shura can strengthen
public participation, improve the quality of legislation products, and deepen the legitimacy of the law
in the eyes of the public. The approach employed is a qualitative study, utilizing a literature review of
Islamic legal literature, national laws and regulations, and relevant previous research.

Thus, it is hoped that this research will make a scientific contribution by providing a more
comprehensive understanding of the role of shura principles in national legislation. (Turbet et al. 2021)
In addition, this research is also expected to inform policymakers and stakeholders about the
importance of deliberation as an integral part of the legislative process, so that the resulting laws are
not only formally valid but also grounded in substantial justice and the noble values of the nation's

culture.

2. METHOD
This research employs normative legal research methods, incorporating both conceptual and
legislative approaches. This method was chosen because the research focuses on studying the principles
of shura as a concept in Islamic law and its relationship with the national legislative system, as regulated
in laws and regulations. This research is also descriptive-analytical, aiming to describe and analyze how

the principles of shura can be integrated into the process of forming laws and regulations in Indonesia.

3. FINDINGS AND DISCUSSION
3.1 Shura as the Foundation of Deliberation in Islam

Concept Shura in the political treasures of Islam is more than just a formal decision-making
procedure; It is the moral and philosophical foundation that builds fair and participatory governance.
The root of shura is clearly stated in the Qur'an, for example. Ash-Shura (42): 38, which affirms: "And
their affairs are (decided) by deliberation among them.” This verse emphasizes deliberation as the primary
principle, highlighting the importance of involving all interested parties, not just a few elites. (Ummu
Awaliah and Santalia 2022) In the historical context, the reign of Khulafaur Rashid is a concrete example
where shura was applied as a deliberative practice, from the formulation of fiscal policy to the

establishment of defense strategies and the appointment of public officials. Caliph Umar bin Khattab,
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for example, established a Shura Council, comprising prominent individuals, to collectively discuss the
country's most significant issues.

This process is not only an instrument to achieve rational decisions, but also a form of concern for
people's aspirations. From a theoretical perspective, the shura encompasses two important dimensions:
first, a procedural dimension that emphasizes the importance of openness, dialogue, and the
participation of various competent parties; second, a substantive dimension that prioritizes sincere
intentions, honesty, and orientation towards Maslahah, or the common good. These two dimensions
make shura not just a forum for discussion. However, a means of collective moral development is
necessary to ensure that every policy is born from good intentions and just considerations. (Hayati and
Edyar 2023)

In the modern context, shura values remain relevant in a democratic system of national legislation.
The Indonesian Constitution, specifically the 1945 Constitution of the Republic of Indonesia (1945
Constitution), explicitly enshrines the values of deliberation and consensus as the fundamental
principles guiding the nation's and state's life. (Ashidiq and Rohmah 2023) Article 1, paragraph (2) of
the 1945 Constitution states that "Sovereignty is in the hands of the people and is exercised according to the
Constitution.” In addition, Article 2 paragraph (1) emphasizes that the People's Consultative Assembly
(MPR) consists of members of the House of Representatives and DPD who are elected through general
elections. The presence of the MPR, DPR, and DPD itself reflects an institutional structure designed to
realize the spirit of deliberation and public participation.

Furthermore, Law Number 12 of 2011 concerning the Formation of Laws and Regulations (as last
amended by Law Number 13 of 2022) contains a provision that prioritizes community participation in
the law-making process (see Article 96). (Ummu Awaliah and Santalia 2022) This aligns with the essence
of shura, where policy formulation should not be dominated by the interests of a few parties, but must
accommodate the public voice to achieve substantive justice. Through public participation, the
legislative process is expected not only to meet the aspects of formal legality but also to align with
collective moral values, such as honesty, openness, and social responsibility. (Patria and Kurniawan
2022)

Beyond the procedural aspect, whatis no less important is how the value of shura can fill the ethical
space in the formation of national law. In practice, the product of legislation is often criticized as only
an instrument of momentary political interests or a certain group, far from the goal of bringing justice
to all people. (March 2022) This is where shura, as a concept in Islamic political ethics, offers a normative
approach to guide the legislative process, ensuring it remains oriented towards Maslahah and
substantive justice. By upholding the values of honesty, goodwill, and openness, the shura can help

create a law that is not only procedurally valid but also morally acceptable to the public. In a global
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context, this approach can strengthen the legitimacy of the national legal system and build public trust
in legislative institutions. Therefore, the application of the spirit of shura in the modern legislative
system is not only a bridge between Islamic tradition and constitutional principles, but also a concrete
effort to present a just, humane, and beneficial law, in line with the goals of the state as enshrined in the
Preamble to the 1945 Constitution, namely “protect the entire Indonesian nation and all Indonesian bloodshed,
as well as to advance the general welfare.”(Karimullah 2022)

Shura, as an Islamic political concept, contains a philosophical foundation that extends beyond a
mere collective decision-making mechanism. Textually, this principle is affirmed in QS— Ash-Shura
(42): 38, which directs the ummabh to settle common affairs through deliberation. However, shura is not
just a method of horizontal deliberation as it is known in modern democracy, but contains spiritual
values that place the process of deliberation within the framework of vertical accountability to God. In
this framework, deliberation is understood not only as a social contract between humans but also as a
form of political engagement that requires sincerity of intention, honesty in expressing opinions, and
orientation towards the common good.

This is the dimension that distinguishes shura from the concept of secular deliberation.
Deliberation in the Pancasila tradition, as enshrined in the fourth precept "Democracy led by wisdom
in deliberation/representation," does emphasize consensus and togetherness. However, the normative
framework remains based on political rationality without reaching the transcendental realm. Shura is
present to add value by affirming that the resulting decisions must not only be legally valid, but also
morally sound, and just according to divine measures. Thus, shura can be seen as a deliberative
mechanism that has spiritual depth and can fill the ethical void that often arises in modern political
practice.

If traced in contemporary political practice, this distinction is increasingly relevant. Modern
democracy, both within the framework of Pancasila and Western deliberative democratic theory, is
often stuck in procedural formalities. Deliberation in legislative sessions, for example, is often limited
to a transactional arena that divides political interests, while the substance of justice and impartiality
towards the people is often overlooked. This phenomenon creates a gap between legality and
legitimacy, between legitimate procedures and true justice. This is where the shura makes a corrective
offer.

By emphasizing the ethical and spiritual aspects, the shura demands that deliberation be carried
out in an atmosphere of sincerity and trust, where each participant recognizes that their decisions will
be held accountable not only to the public, but also to God. This dimension provides additional
normative power that the concept of secular deliberation lacks. This means that shura is not just a forum

for reaching political compromises, but a sacred space for formulating decisions that promote the
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greater good, or maslahah. In this perspective, legislators and public officials cannot rely solely on
rhetorical skills or political strategies; they must also prioritize moral integrity and sincerity in carrying
out their representation function. Consequently, the shura not only assesses the outcome of the
deliberation, but also assesses the underlying process and intention.

When compared to the theory of deliberative democracy developed by Jiirgen Habermas, for
example, the shura occupies a unique position. Deliberative democracy emphasizes communicative
rationality as the basis for the legitimacy of political decisions. According to Habermas, a decision is
considered valid if it is obtained through a communication process that is free from domination and
manipulation, and involves arguments that are rationally acceptable to all parties. However, shura
offers a broader dimension. In addition to emphasizing rationality and openness, shura also requires a
moral orientation that is embedded in the hearts of the deliberation participants.

This means that the Shura introduces an aspect of metaphysical accountability, in which the
validity of a decision is measured not only by collective rational agreement but also by its conformity
to the principles of divine justice. In other words, shura combines the rational and spiritual dimensions
within a single deliberative framework. This uniqueness confirms that although deliberative democracy
can create an inclusive forum for discussion, the shura has an ethical advantage in preventing the birth
of policies that may be procedurally legitimate but morally unfair. Therefore, shura can be considered
a more comprehensive deliberative paradigm, as it is based not only on human consensus but also on
moral values derived from revelation.

The relevance of shura in the context of the Indonesian constitution can be found in the spirit of
the constitution, which places deliberation as the basic principle of democracy. The 1945 Constitution,
through Article 1 paragraph (2), affirms the sovereignty of the people, while Article 2 paragraph (1) and
Article 3 paragraph (1) give an important role to the MPR as a forum for deliberation. Furthermore, Law
Number 12 of 2011 concerning the Establishment of Laws and Regulations, which was later amended
by Law Number 13 of 2022, stipulates that community participation is an important element in the
legislation process (Article 96).

Normatively, this rule reflects the value of shura in a procedural sense, namely, the community's
involvement in the process of forming laws. However, the practice is still far from ideal. Public
participation is often formal, limited to invitations to hearings, and leaves little room for the substance
of the people's aspirations to influence the content of the law. In such conditions, shura can serve as a
normative inspiration to enhance the quality of legislation. By emphasizing the aspects of sincerity,
honesty, and responsibility, the shura encourages legislators not only to fulfill procedural obligations

but also to ensure that the legal products that emerge are truly fair and in the best interests of the wider
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public. Thus, shura not only complements the value of Pancasila deliberation but also revives the moral
spirit that is often overlooked in the practice of constitutional democracy.

The integration of shura values within the framework of Pancasila deliberation is also a crucial
strategy for establishing dignified governance. In the era of globalization, politics is often constrained
by utilitarian logic, where everything is measured in terms of practical advantages or electoral
calculations. This results in politics losing its ethical orientation, so that the resulting decisions, although
legally valid, do not necessarily reflect substantive justice. Shura offers a way out by emphasizing that
politics is a mandate, not just a power struggle. Leaders and legislators, from the perspective of shura,
are not only accountable to the people, but also to God, who will judge the intentions, processes, and
outcomes of every political decision. This perspective offers a robust moral foundation for combating
transactional political practices, corruption, and abuse of power.

Thus, the application of shura values in Pancasila deliberations not only strengthens Indonesian
democracy but also reinforces the nation's character, upholding the value of spirituality in state life.
This integration can even be Indonesia's distinctive contribution to the global conversation about
democracy, by demonstrating that political deliberation does not have to be limited to secular
rationality. However, it can instead be synergized with transcendental values to achieve more

substantial justice.

3.2 National Legislation: Chambers of Deliberation and Public Participation

In the context of Indonesia's constitutional system, the process of forming laws and regulations is
one of the important pillars that reflects Pancasila democracy, which rests on the principle of
deliberation for consensus. Law Number 12 of 2011 concerning the Formation of Laws and Regulations
(as last amended through Law Number 13 of 2022) explicitly affirms the principle of openness as one of
the principles of law formation (see Article 5 letter g). (Rastgar, Davoudi, et al. 2023) This openness
means that all stages of drafting and discussing the draft law must allow for active public participation,
both through the submission of oral and written input, as well as public hearings and wider public
consultations.

In addition, Article 96 of Law 12/2011 stipulates that every draft law and regulation must be
socialized to the public to obtain responses and suggestions, as a tangible manifestation of the Open
Government principle in a legislative context. The presence of these deliberation spaces is not only a
formality, but should also serve as a deliberative mechanism that allows the public voice to influence
the substance of the policy, ensuring that the policies that emerge are not only procedurally valid but

also fair and responsive to the community's needs.(Rastgar, Maghdid, et al. 2023)
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Although regulations have provided space for public participation, in practice, the deliberation
space is often still purely symbolic or procedural. Public discussions, hearings, or consultations
organized by the House of Representatives and the government are often limited to a short time frame,
formalistic methods, and participants who are homogeneous or already have close access to
policymakers. (Shihan, Amanullah, and Ali Zaroum 2023) This condition gives rise to inequality of
participation, where the voices of marginalized groups such as indigenous peoples, smallholders, or
civil society organizations in remote areas are not adequately accommodated. In contrast, groups with
stronger economic resources and political access often have greater influence in influencing the
substance of laws.

This phenomenon has been widely criticized as "elitist participation" or "pseudo-participation”
Because instead of being an inclusive forum, deliberation has the potential to be co-opted by certain
political and economic interests. In fact, if we look back at the spirit of shura in the Islamic tradition and
the value of consensus deliberation in Pancasila, both emphasize the need to listen to all parties,
especially those directly affected, to ensure that policies are in favor of substantive justice, not just the
majority of votes or the interests of the elite.(Alfian et al. 2023)

Therefore, the biggest challenge ahead is not only to provide public participation procedures, but
to strengthen their quality so that they are truly substantive. One of the important steps is to expand
public consultation methods and channels, such as utilizing digital technology to reach marginalized
groups, and ensuring that the results of deliberations are documented and used as real considerations
in academic texts and bills. In line with the principles of Shura, the deliberation process should ideally
be a forum for the exchange of rational arguments, not just an administrative formality to meet the
requirements of legal compliance. (Jassam Al-Rawi 2023)

In the context of the constitution, this is also in accordance with the mandate of Article 28C
paragraph (2) of the 1945 Constitution, which states: "Everyone has the right to advance themselves in
fighting for their rights to build their society, nation, and country collectively.” This means that public
involvement in legislation is not just a right, but also a substantive democratic instrument to ensure that
the law reflects the needs and aspirations of the people. Thus, deliberation in the national legislation
process is not only a formal requirement, but also a spirit that animates the law as a means of achieving
social justice and common good, as mandated in the Preamble to the 1945 Constitution and the noble

values of Pancasila. (Pawelec 2024)

3.3 The Relevance of Shura Principles to Pancasila Democracy
Pancasila democracy, as enshrined in the Preamble to the Constitution of the Republic of Indonesia

in 1945, embodies the spirit of deliberation and consensus as one of its primary characteristics. This
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principle is not only a slogan, but also a moral and philosophical foundation for organizing a
government that upholds social justice and the general welfare of its citizens. (Sci. 2023) Interestingly,
the spirit of deliberation inherent in Pancasila democracy is closely aligned with the concept of Shura in
the Islamic political tradition. Deep Shura, decision-making is not solely a matter of procedural
technicality, but a deliberation process based on honesty, goodwill, and orientation towards Maslahah,
or the collective benefit. Thus, both Pancasila and Shura democracy strive to present public policies that
are both legally valid and substantively fair. Both emphasized the importance of participation from all
elements of society, non-hasty decision-making, and the awareness that the resulting policies affect the
interests of many people and have a long-term impact. (Muhammad Bennani 2023)

Within the framework of national legislation, the relevance of the shura principle can strengthen
the practice of deliberation to be more inclusive and non-elitist. As stipulated in Law Number 12 of 2011
concerning the Establishment of Laws and Regulations (last amended by Law Number 13 of 2022), the
legislative process does open up space for public participation through consultations and hearing
meetings (see Article 96). However, a major challenge arises when such participation is carried out
symbolically, limited to meeting administrative requirements, without actually affecting the substance
of the policy.

The application of the shura principle reminds us of the importance of expanding the space for
participation to all community groups, including those who have been marginalized, such as
indigenous peoples, people with disabilities, smallholders, and communities in remote areas. In this
way, the resulting law not only reflects short-term political interests, but is completely in line with the
aspirations of the people and the long-term national development goals as stated in Article 28C
paragraph (2) of the 1945 Constitution, which guarantees the right of everyone to fight for the rights
and interests of the collective for the sake of common progress. (Nasda 2023)

Furthermore, the application of the shura principle also emphasizes that the legislative process
should ideally be directed toward reaching a consensus, rather than being solely dominated by votes or
a majority vote. Voting is indeed recognized as a legitimate mechanism of modern democracy.
However, in the tradition of shura and the spirit of Pancasila deliberation, voting should be the last
resort when consensus efforts are really not achieved. (Enim 2025) This approach emphasizes the
importance of prioritizing dialogue, listening to diverse opinions, and finding common ground for the
greater good. This value is the foundation of Pancasila democracy as reflected in the fourth precept (The
people are led by wisdom in deliberation/representation). (Juanda and Juanda 2023)

Thus, the shura and Pancasila democracies are not only complementary but can also strengthen
each other: both are based on respect for human dignity, recognition of diverse aspirations, and a sincere

desire to formulate policies that are fair to all parties. This is a deeper form of substantive democracy,
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not just procedural democracy, which is expected to present a more just and beneficial national law for
all Indonesian people.

In Indonesian constitutional practice, the main problem in legislation is not only a matter of
procedural openness, but also of the quality of the deliberations that take place behind the process.
Public involvement is often viewed as a formality, thereby diminishing the critical impact of public
participation on the substance of the law. This condition illustrates what in the political literature is
known as the deliberative deficit, which refers to the gap between the ideal of participatory democracy
and the reality of political practice, which tends to be exclusive. If this deficit continues to be left
unchecked, the implications are far more serious than simply the weak quality of the law. It has the
potential to erode the political legitimacy of legislative institutions, reduce public trust in the legal
system, and even widen the distance between the state and citizens. In the long run, such a situation
can give rise to collective discontent that triggers democratic stagnation or even democratic backsliding
—a phenomenon in which democratic institutions slowly lose their substance due to the co-optation of
oligarchic interests.

The phenomenon of elitist participation that emerges in the Indonesian context reflects structural
inequalities in political access. Groups with social, financial, and political network proximity are often
the dominant actors in public consultation forums and hearings. Meanwhile, indigenous peoples,
smallholder communities, migrant workers, or other marginalized groups are often marginalized,
either due to limited access to technology, low legal literacy, and a lack of political representation. As a
result, policies developed through the legislative process tend to reflect dominant interests rather than
collective aspirations. This criticism aligns with the findings of political scientists, who argue that
without a clear institutional design to ensure inclusion, public participation is vulnerable to being
overshadowed by symbolism. In this context, procedural democracy, which should provide equal
space, can actually be an instrument of legitimizing power, while the substance of public justice is
neglected.

The criticism of the above conditions is even sharper when it is associated with the value of shura
in the Islamic tradition and the principle of consensus deliberation in Pancasila. These two principles
emphasize the need to hear the voices of all parties, including those who are structurally weak or
marginalized, to ensure that policies are in the best interest of the common good. However, the practice
of legislation in Indonesia often deviates from these basic values. Deliberative deliberations become
transactional forums, where public votes are exchanged for short-term political gains. This indicates a
moral gap between the philosophical foundation of Pancasila democracy and the reality of pragmatic

political practice. If this condition is not corrected, deliberation will no longer function as an instrument
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to find substantive common ground, but rather merely a procedure to justify policies predetermined by
the political elite.

In addition, the consequences of weak public participation extend not only to the normative aspect
but also to the practical aspect. Laws drafted without substantive deliberation often face social
resistance, lawsuits, and even annulment by the Constitutional Court. Some controversial cases, such
as the revision of the KPK Law and the Job Creation Law, demonstrate how limited public participation
has led to a crisis of legitimacy, resulting in a wave of national protests. This situation demonstrates that
deliberative exclusion not only weakens democracy but also incurs significant political and social costs.
On the contrary, strengthening substantive deliberation spaces will suppress potential conflicts,
strengthen legal legitimacy, and foster public trust in state institutions. In other words, the quality of
legislation is determined not only by adherence to formal procedures but also by the extent to which
the substance of policy is born from an inclusive deliberation process.

From a comparative perspective, legislative practices in certain countries demonstrate that quality
public participation can be achieved through proper institutional design. For example, in Canada, the
drafting process often involves the publication of publicly available consultation papers, followed by online
and offline dialogue forums that facilitate wider participation. In Finland, open government partnerships
have become the basis for systematically involving citizens in the legislative process, so that publicinput
is documented and has weight in the final text of the law. This experience shows that public
participation does not have to stop at symbolism, but can be designed as a concrete deliberative
mechanism. This type of lesson is particularly relevant for the Indonesian context, where digitalization
can be leveraged to expand access to participation, provided it is accompanied by a supervisory
mechanism that prevents co-optation by elite groups alone.

Thus, the analysis of public participation in national legislation should not stop at the normative
narrative of openness, but should address the issue of the quality of deliberation and the potential co-
optation of interests. The biggest challenge is how to transform deliberation from a formalistic
procedure into a deliberative forum that is truly substantive, inclusive, and oriented towards the
common good. The principles of shura and Pancasila democracy can serve as a moral framework to
address these deliberative deficits, provided they are translated into concrete institutional practices.
Without it, Indonesian democracy risks being trapped in fragile procedural formalism, vulnerable to
losing legitimacy, and failing to deliver a just law. By strengthening substantive deliberation, Indonesia
can not only revive the original spirit of Pancasila democracy but also make an important contribution
to the global debate on how to build a more inclusive democracy amid the complexities of the

contemporary world.
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3.4 Obstacles and Challenges of Shura Integration into National Legislation

Although the principles of shura have a strong conceptual relevance to the deliberative values that
underpin the spirit of Pancasila democracy, integrating them into the national legislative system is
inseparable from complex structural and cultural challenges. One of the most fundamental obstacles
lies in the reality of the transactional political culture that has been rooted in the process of forming laws
and regulations. In practice, the legislative process is often co-opted by the interests of dominant
political parties or interest groups that possess extensive economic resources and political networks.
(Aprita, Mutiara Paramitha, and Fira Rahmawati 2022)

This phenomenon has implications for a reduced space for substantive deliberation, where
legislative decisions are more often influenced by political or commercial considerations than by the
collective aspirations of society. In fact, theoretically, the shura demands openness in the process,
honesty in the decision-making, and a singular orientation to the Maslahah or the common good. When
sectoral interests dominate, the shura principle loses its substantial meaning, so that public
participation, which should be at the heart of the legislative process, turns into an administrative
procedure with little real impact on the substance of the policy. (Full 2025)

In addition, low public literacy regarding the mechanisms of legislation and their constitutional
right to participate also reinforces these challenges. Law Number 12 of 2011 concerning the
Establishment of Laws and Regulations (last amended through Law Number 13 of 2022) has regulated
the principles of openness and public participation (Article 5, letter g, and Article 96). However, without
adequate knowledge on how to channel aspirations, many community groups, especially those who are
marginalized, such as indigenous peoples, rural women, or people with disabilities, remain excluded
from the substantive deliberation process. (Anshari, Fajrin, and Nawa 2023)

This low legal literacy has an impact on the weak quality of arguments that emerge from the public,
so policymakers tend to prioritize the opinions of actors who are considered more "educated" or have
close ties to the legislative institution. (Anwar and Rezaldy 2022) The absence of technical regulations
that establish minimum standards for public participation, such as Government Regulations or House
of Representatives Regulations, renders the implementation of participation articles discretionary and
dependent solely on political will. From the perspective of public deliberation theory, this creates a
deliberative deficit, namely the gap between the ideal of inclusive participation and the reality of elitist
participation.(Putra et al. 2023)

The time pressure arising from the demand for the rapid completion of the draft law (especially in
priority Prolegnas) has become a significant additional challenge. Legislation that is processed within a
limited timeframe often leaves little room for in-depth discussion, which is the essence of substantive

deliberation. (Selly 2023) In fact, the shura and the principle of consensus deliberation in Pancasila both
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require a patient, in-depth decision-making process based on the exchange of rational arguments, not
just quantitative considerations of majority votes.(Safitri Anggita Tunjung Sari et al. 2023) To address
these challenges, multi-level reforms are necessary: at the regulatory level, through the development of
measurable standards for public participation; at the institutional level, through strengthening the
capacity of the House of Representatives and ministries to conduct inclusive public consultations; and
at the level of political culture, through continuous public education. (Distribution Policies In The" 1,
no. 1 (2025): 25-36.

This effort is in line with the mandate of the constitution, especially Article 28C paragraph (2) of
the 1945 Constitution, which guarantees the right of every citizen to participate in national development
actively. (BASIR 2023) Thus, the integration of the principle of shura into national legislation not only
adds a historical and normative dimension but also offers a more humanistic, inclusive, and substantive
justice-oriented model of legislation. This noble ideal is very relevant for the strengthening of

democracy in Indonesia. (Hadith and Harijanti 2023)

3.5 Prospects and Contributions of Shura Principles to National Legislation

The application of shura principles in Indonesia's national legislative system presents a significant
opportunity to enhance the quality of substantive democracy, an Islamic political concept. Shura views
deliberation not as a formal forum, but as a moral space that upholds the values of honesty, openness,
and the pursuit of the common good. This concept can serve as an answer to the criticism often directed
at modern legislative practices, which often emphasize procedures while lacking genuine public
participation.(Putra et al. 2023)

Normatively, Law Number 12 of 2011, as last amended by Law Number 13 of 2022, has recognized
the principles of participation and transparency, as exemplified in Article 5, paragraph g, and Article
96. Yet these formal arrangements often stop at a symbolic level, without ensuring that the voice of the
people actually becomes an integral part of the legislative process. It is at this point that the shura offers
a differentiating offer: equal discussion, honest exchange of ideas, and respect for groups that have been
marginalized. Thus, shura can be presented as a correction to the pattern of legislation that is vulnerable
to being controlled by the interests of the political elite and the majority group.(Qustulani 2025)

Furthermore, within the framework of deliberative democracy, the shura serves to enrich the
substantive justice dimension of each legal product. The principle of deliberation in the shura
emphasizes the achievement of agreement through the exchange of arguments based on rationality and
empathy, notjust a vote or pragmatic compromise. (Ilham Bastanta Panjaitan et al. 2024) Thus, the shura
demands that the voices of indigenous groups, informal workers, people with low incomes, and people

with disabilities are not only "heard" in hearings but also truly internalized into legal norms. This
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ensures that legislative products are more representative and sustainable because they are developed
through an inclusive process. This perspective is also in line with the mandate of the constitution,
especially Article 28C paragraph (2) of the 1945 Constitution, which affirms the right of every citizen to
fight for his or her interests within a collective framework. If the principle of shura is implemented, then
the discussion of the bill does not stop at bureaucratic formalities, but becomes a joint forum to seek fair
benefits. (Marsudi and Rohmah 2023)

Another benefit that can be drawn from strengthening shura in the legislative process is the
increase in social legitimacy of the law itself. When the public witnesses that every draft law is
developed through open dialogue, accountability, and prioritization of the principle of substantive
justice, the sense of belonging to the law also grows stronger. Law is no longer seen as an elite product
separate from the reality of citizens, but rather the result of collective work that reflects shared values.
Sociologically, this situation can enhance social cohesion, mitigate community resistance to law
enforcement, and foster a healthy legal culture.

More broadly, the application of shura demonstrates that religious values can coexist
harmoniously with the modern democratic system without negating the plurality and identity of
Pancasila.(Syam, Syahrul, and Ameliyah 2023) In other words, shura does not merely present a
normative discourse between religion and the state, but also offers a practical formula that can
strengthen social integration. Therefore, the prospect of implementing shura in national legislation
needs to be viewed not only as a moral ideal but also as an opportunity for concrete, inclusive, and
relevant reform to enhance Indonesia's legal system in the future. (Gusman and Syofyan 2023)

a. Institutional Mechanisms

The strengthening of the shura principle in the national legislation system will not be effective
without institutions that ensure that the deliberative process takes place according to ethical and
substantive standards. One model that can be considered is the establishment of an ethics committee or
an independent institution within the House of Representatives that specifically oversees the quality of
deliberations. This committee not only functions as a formal supervisor but also as a guardian of values,
ensuring that every process of discussing the bill truly respects openness, honesty, and balance in
channeling public aspirations. The authority of this institution can be established within the framework
of strengthening Article 20A, paragraph (3), of the 1945 Constitution, which affirms the principle of
accountability of the DPR, thereby ensuring its constitutional legitimacy. (Kusbari 2024)

The duties of this committee do not have to be repressive. Instead, it can be designed as a preventive
and corrective mechanism, for example, by compiling deliberation evaluation indicators, publishing
periodic assessments of the quality of deliberations during bill discussions, and providing

recommendations for improving procedures. That way, this institution can serve as a moral and
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technical reference for the House of Representatives to improve legislative procedures. Although there
may be resistance from political circles because it is considered to add a layer of supervision, this kind
of mechanism is actually in line with the practice in various modern democracies. The United Kingdom,
for example, has the Committee on Standards in Public Life, which oversees the integrity of public officials.
In some Scandinavian countries, some institutions routinely assess the openness of public consultation
in the preparation of regulations. (Riyanto 2023)

If a deliberative supervisory institution can be established in Indonesia, the quality of legislation will
be pushed towards a more participatory and inclusive direction. Not only does the House of
Representatives have full control, but the wider community also has a channel of control over the
deliberation process. This is what makes the principle of shura not stop at idealism, but rather present
as a concrete, systematic, and measurable institutional framework.

b. Procedural Mechanism

In addition to institutional strengthening, the shura also requires a procedural foundation that
ensures public involvement does not stop at ceremonial formalities. One relevant idea is to require the
House of Representatives to draft a Public Aspiration Consideration Report after discussing each bill. This
report is not just a list of opinions compiled. However, it should contain a systematic analysis of the
proposals of the community, interest groups, and academics, along with the reasons why an input was
accepted or rejected. Thus, the legislative process becomes more transparent, accountable, and subject
to scientific and political scrutiny. (Shalihah and Khoyyinah 2024)

This mechanism will close the loophole that has made public participation appear only as an
administrative obligation. Not infrequently, the hearing takes place as a mere formality without having
a real impact on the content of the law. In fact, Shura demands a serious internalization of the public
vote. With the official consideration report, the public can assess the extent to which the House of
Representatives really absorbs the aspirations of the community. In addition, this obligation will also
improve the quality of legislators' arguments, as they are required to respond rationally to every
proposal that comes their way. (Fikri, Zurkarnen, and Damanik 2024)

Similar practices have been in place in several countries. The UK, Canada, and Australia, for
example, require governments to publish a Consultation paper and a Government Response Report after the
public consultation period is over. There, the public can clearly see how their comments are received,
as well as how the final policy is formed. Indonesia can adopt a similar model, of course, with
adjustments to the national legal system. Suppose this procedure is institutionalized, either through the
Rules of Procedure of the House of Representatives or the revision of the Law on the Formation of Laws
and Regulations. In that case, the principle of shura will obtain a real channel in the legislative process.

(Khairunnisa 2023)
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With this mechanism, public participation is no longer viewed as a formal obligation, but rather as
a substantive dialogue that enhances the quality of the law. The resulting law is not just a political
consensus, but a mirror of collective deliberation in accordance with the spirit of shur.
¢. Budget Mechanism and Time Allocation

True deliberation cannot be realized if it is limited by budget availability and time pressures. So far,
one of the criticisms of the legislative process in Indonesia is the tendency to rush through bill
discussions to meet the Prolegnas target. As a result, the space for public consultation becomes narrow,
participation by vulnerable groups is hindered, and the substance of the law is vulnerable to being
dominated by short-term political compromises. The principle of shura requires deep and inclusive
deliberation, which certainly requires the support of sufficient financial resources and time.
(Rohmatillah, Moh. Sa'diyin, and Ahmad Afan Zaini 2023)

Therefore, a special policy is needed that allocates separate funds to support public participation.
This budget can be used to organize deliberative forums in the regions, provide access facilities for
marginalized groups, and fund the publication of transparent information about the legislative process.
Furthermore, legislative planning must be designed with a realistic schedule. Every bill needs to be
provided with adequate time for deliberation, so that public consultation is not reduced to a short
formality. This can be regulated in the revision of the Rules of Procedure of the House of
Representatives, and it is even possible to be explicitly included in the revision of the Law on the
Establishment of Laws and Regulations.

The experience of other countries can be comparative. In Germany, for example, every draft law is
required to undergo an dffentliches Anhérungsverfahren (public hearing) with a clear time frame, and the
government must demonstrate that the public consultation has actually taken place. With a similar
pattern, Indonesia can ensure that the principle of shura is not just rhetoric, but is realized in a
measurable legislative draft.(Jauhari and Al-hikmah 2024)

Through adequate budget and time management, the legislation process will be more open,
inclusive, and not just pursued by quantitative targets. This demonstrates that shura can serve as a
practical framework to ensure meaningful public deliberation, thereby resulting in a legal product with

stronger social legitimacy and greater durability. (Faisal 2023)

4. CONCLUSION

Building on the overall analysis, it is worth emphasizing that the shura principle has fundamental
relevance in enhancing the quality of Indonesia's national legislation, not only at the normative level,
but also in terms of its practical operational design. Shura presents an ethical, inclusive, and

transcendental deliberation paradigm, in line with Pancasila democracy and the constitutional mandate.
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However, to avoid stopping at symbolism, strengthening the culture of deliberation requires
sharpening three main instruments: institutional, procedural, and adequate budget and time support.
The presence of an independent deliberative ethics committee will ensure the standard of openness
and honesty in the discussion of the bill; The obligation of the House of Representatives to prepare a
Report on the Consideration of Public Aspirations will ensure substantive accountability and transparency,
while realistic budget allocations and scheduling of deliberations will open up space for meaningful
public participation, including for vulnerable groups. With this implementation, the shura can
transform from a mere normative concept to a measurable framework of legislative reform, so that the
law that is born is not only formally valid, but also just, aspirational, and has strong social legitimacy —
realizing a substantive democracy rooted in the noble values of the nation as well as universal

standards.
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