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 Indonesia's constitutional framework assigns the Financial Audit Agency (BPK) 

an exclusive audit mandate under Article 23E (1) of the 1945 Constitution. 

However, persistent institutional dualism has allowed bodies such as BPKP and 

APIP to calculate state financial losses in corruption proceedings, thereby 

generating fundamental legal uncertainty. The normative ambiguity of Articles 

603 and 604 of Law Number 1 of 2023 on the Criminal Code, which fail to 

designate the authorized institution or measurement standard for state losses. 

This study examines how audit authority may be defined in terms of normative 

criteria and the implications of Constitutional Court Decision Number 28/PUU-

XXIV/2026 for Indonesia's state financial accountability system. A normative 

legal method is employed, combining statutory, conceptual, and case 

approaches with systematic, teleological, and historical interpretation. The 

study finds that the audit authority is of an attributive-constitutional character, 

grounded exclusively in Article 23E. The decision institutionally repositions 

BPKP and APIP as internal oversight bodies, procedurally obligates law 

enforcement to rely on BPK findings, and constitutionally reinforces legal 

certainty under Article 28D paragraph (1). This study contributes to the concept 

of constitutionalization of audit authority as a framework for understanding 

how independent oversight institutions are embedded within and protected by 

the constitutional order. 

Keywords  Audit Board (BPK); Constitutional Court; Corruption; State Financial Audit; 

State Financial Loss 
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1. INTRODUCTION 

An autonomous and independent state audit institution is the foundation of strong financial 

governance within Indonesia's constitutional framework. One of the important components of the state 

financial oversight system is the Audit Board of the Republic of Indonesia (BPK), a government 

institution established under Article 23E, paragraph (1), of the 1945 Constitution of the Republic of 

Indonesia (UUD 1945) (Rudi Margono, 2026). To ensure that public funds are managed in an 
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accountable and transparent manner, the BPK is tasked with auditing financial management and state 

accountability. (Hakiki & Taufiqurrahman, 2023) 

So far, there has been intense legal debate regarding which organization in Indonesia is authorized 

to calculate state financial losses in handling allegations of corruption. It is common practice for law 

enforcement agencies to seek assistance from other organizations in determining state losses. These 

organizations include the BPK, BPKP, APIP, and even public accountants. This dualism of authority 

creates fundamental legal uncertainty because it involves elements of an offense that can bring someone 

into the criminal justice system (Utomo, 2022). From the perspective of constitutional law, the issue of 

dualism in authority is essentially a matter of inter-institutional conflict concerning the boundaries of 

each state organ's constitutional authority. (A. Putra, 2021) 

The authority of the BPK to determine state financial losses is explicitly regulated in Article 10 

paragraph (1) of Law Number 15 of 2006 concerning the Audit Board. This article explicitly grants the 

BPK the authority to demand and determine the amount of state financial losses (I. S. Putra, 2023). 

Although the Supreme Court has affirmed in the Supreme Court Circular Letter (SEMA) No. 4 of 2016 

that the BPK is the institution authorized to determine whether state losses have occurred, there remains 

a significant gap between what is stipulated in the law and what occurs in practice (Afriyadi, 2017). In 

the hierarchy of legal norms, the authority derived from the 1945 Constitution is attributive and cannot 

be reduced or transferred through lower legislation. 

Law Number 1 of 2023 on Amendments to the Criminal Code (KUHP) has made this issue even 

more urgent. Articles 603 and 604 of the new Criminal Code, which regulate corruption offenses, do not 

provide clear normative parameters regarding (a) which institutions can conduct audits and calculate 

the extent of state losses, (b) how to measure those losses, and (c) the weight given by judges to audit 

findings in court (Iswara, 2020). This condition prompted two students, Bernita Matondang and Vendy 

Stiawan, to file a judicial review petition against those articles to the Constitutional Court (Wijaya, 2023). 

In its ratio decidendi, the Constitutional Court emphasized that the lack of clarity in the normative 

parameters of these articles has the potential to render them unconstitutional, as it opens the door for 

institutions without constitutional legitimacy to assume the authority explicitly granted by the 1945 

Constitution to the BPK. (Ratnasari, 2025) 

In its decision dated February 9, 2026, the Constitutional Court affirmed that the BPK is a state 

institution authorized to audit state finances, as provided for in Article 23E, paragraph (1), of the 1945 

Constitution. This conclusion was reached by a panel of nine judges: Suhartoyo (chair and member), 

Saldi Isra, Daniel Yusmic P. Foekh, M. Guntur Hamzah, Anwar Usman, Enny Nurbaningsih, Ridwan 

Mansyur, Arsul Sani, and Adies Kadir. All countries and their law enforcement agencies are obliged to 



Aslan Noor, Dea Eka Rizaldi, Yusup Suprianto, Andri Irawan, Choirul Adeffian / Reconstructing State Financial Audit Authority Post-

Constitutional Court Decision No. 28/PUU-XXIV/2026 

 

       495 

 

 

comply with this ruling due to its erga omnes nature (Nur, 2024). The decision also emphasizes that, in 

corruption cases, the state must suffer a real and concrete loss, not merely a potential one. (Edison, 2023) 

Prior studies have addressed related dimensions of this issue from various angles. Pradnyana and 

Parsa (2021) examined the constitutional basis of BPK's authority and its position within Indonesia's 

state organ structure. Hidayatullah (Hidayatullah et al., 2023) analyzed the legal consequences of 

institutional dualism in loss calculation, particularly its impact on criminal prosecution. Irawan and 

Khodijah (2021) approached the problem from a constitutional law perspective, focusing on inter-

institutional authority conflicts. Damaiyanti (Damaiyanti, 2023) highlighted the persistent gap between 

legal provisions and enforcement practice following SEMA No. 4 of 2016. Seleky et al. (2022) discussed 

the judicial review mechanism as a constitutional remedy for normative ambiguity in corruption-related 

legislation. 

Despite the body of existing literature, a significant research gap remains. No study has 

comprehensively examined the normative parameters for defining the authority to calculate state losses 

in light of Constitutional Court Decision Number 28/PUU-XXIV/2026, nor has the downstream effect of 

the actual loss standard on future audit and prosecution practices been systematically analyzed. The 

structure of authority within the BPK, as well as the investigation, prosecution, and evidence-gathering 

processes in corruption cases across Indonesia, are significantly influenced by this decision, yet its full 

legal implications remain underexplored. 

Two main research questions arise from the foregoing analysis: (1) How can the authority to 

calculate state losses be defined based on normative criteria in light of Constitutional Court Decision 

Number 28/PUU-XXIV/2026? and (2) How will this decision affect state financial audits and corruption 

proceedings in the future? 

This study contributes to the literature in two principal ways. First, it offers a normative legal 

analysis of the allocation of audit authority within Indonesia's constitutional framework, clarifying the 

attributive nature of the BPK's mandate under Article 23E, paragraph (1), of the 1945 Constitution. 

Second, it examines the practical and constitutional implications of the actual loss standard affirmed by 

the Constitutional Court, thereby reinforcing the principles of legal certainty (rechtssicherheit) and the 

protection of human rights as guaranteed in Article 28D, paragraph (1), of the 1945 Constitution. 

2. METHOD 

This study employs normative legal research, which Peter Mahmud Marzuki defines as the 

establishment of legal rules, concepts, and doctrines to address legal difficulties, to produce prescriptive 

conclusions about how the law ought to be understood and applied. Three complementary approaches 

are used (Marzuki, 2017). The legislative approach maps the hierarchy of legal norms governing BPK's 



Al Manhaj, Jurnal Hukum dan Pranata Sosial Islam 

 

 

496  

 

 

constitutional authority, from Article 23E paragraph (1) of the 1945 Constitution down to relevant 

implementing regulations, to identify whether lower legislation is consistent with or deviates from the 

constitutional mandate. The conceptual approach draws on the doctrines and theories of constitutional 

law experts regarding the attribution of authority and the separation of powers to construct the 

normative criteria for answering the first research question.  

The case approach analyzes Constitutional Court Decision No. 28/PUU-XXIV/2026 through two 

sequential analytical steps: first, extracting the ratio decidendi by identifying which constitutional 

provisions the Court interpreted, what doctrinal positions it adopted regarding BPK's attributive 

authority, and how it resolved the normative ambiguity in Articles 603 and 604 of Law No. 1 of 2023; 

and second, linking that ratio decidendi to the second research question by tracing how the Court's 

affirmation of the actual loss standard and BPK's exclusive audit authority structurally reshapes 

investigation, prosecution, and evidence-gathering processes in corruption cases. 

Primary legal materials include the 1945 Constitution, Law No. 15 of 2006, Law No. 15 of 2004, Law 

No. 1 of 2023, and Constitutional Court Decision No. 28/PUU-XXIV/2026. Secondary materials include 

national and international legal journals and prior research findings. All materials are analyzed 

qualitatively through systematic interpretation to situate norms within the legal hierarchy, teleological 

interpretation to identify the constitutional intent underlying each norm, and historical interpretation 

to trace the formation background of relevant provisions within the context of post-1998 constitutional 

reform. 

3. FINDINGS AND DISCUSSION 

3.1.  The Constitutional Position of the Audit Board 

The 1945 Constitution of Indonesia empowers the Financial Audit Agency (BPK) through Article 

23E paragraph (1), which states that "to examine the management and accountability of state finances, 

an independent and autonomous Financial Audit Agency will be established," granting exclusive 

constitutional legitimacy to the BPK as the highest state financial audit institution. From the perspective 

of constitutional law, this authority is attributive, meaning it is derived directly from the constitution 

and is not the product of delegation from any other state institution. (Mumpuni, 2025) 

Attributive authority holds a fundamental position in the state structure precisely because it is 

embedded in constitutional norms rather than in ordinary legislation, and therefore cannot be 

transferred, limited, or reduced except through a formal amendment to the constitution itself. As 

explained, the BPK's mandate under Article 23E is not merely that of an administrative financial auditor. 

However, it positions the BPK as a constitutional organ with a strategic role in maintaining 
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accountability for state finances. Theoretically, authority derived directly from the constitution is 

irreducible without altering the constitutional norms from which it originates. (Sembiring, 2025) 

However, a critical and comparative examination reveals that, despite its theoretical strength, the 

concept of attributive authority encounters significant limitations when translated into practice. In 

comparative constitutional systems, the formal exclusivity of a constitutional organ's mandate does not 

automatically eliminate institutional competition in practice (Ashal & Sudiro, 2025). In Germany, for 

instance, the Bundesrechnungshof holds a constitutionally grounded audit mandate under Article 114 

of the Basic Law. 

However, its findings in criminal proceedings function as evidentiary input rather than legally 

binding determinations, with courts retaining independent authority to assess the existence and 

magnitude of public financial loss. Similarly, in the Netherlands, the Algemene Rekenkamer operates 

as a constitutionally recognized audit institution, but criminal prosecutors are not formally bound by 

its findings when establishing elements of financial crime. These comparative examples illustrate that 

constitutional attribution of audit authority and the evidentiary weight of audit findings in criminal 

proceedings are analytically distinct questions, and that the former does not automatically resolve the 

latter. 

In the Indonesian context, this distinction has proven to be the central source of institutional 

tension. Although Article 10, paragraph (1), of Law No. 15 of 2006 explicitly grants the BPK authority 

to determine the amount of state financial losses, law enforcement agencies have, in practice, continued 

to rely on findings from the BPKP, APIP, and public accountants. This practice reflects not merely a 

misreading of legal norms but a structural gap between the constitutional design of attributive authority 

and the operational demands of criminal investigation, where speed, accessibility, and the specific 

evidentiary requirements of the criminal process often drive institutional choices (Salsabila, 2020). The 

Supreme Court Circular Letter (SEMA) No. 4 of 2016, which affirmed BPK's primacy in determining 

state losses, has not fully resolved this gap, as circular letters occupy a lower position in the hierarchy 

of legal norms and lack the binding force of legislation, let alone constitutional provisions. 

This critical reality exposes a fundamental tension within the Indonesian constitutional framework: 

attributive authority, however strong in its normative foundation, requires institutional capacity, 

procedural integration, and enforcement mechanisms to be effective in practice (Rahmayanti, 2020). 

Without these supporting elements, the constitutional mandate of the BPK risks becoming a formal 

declaration rather than an operational reality. Constitutional Court Decision No. 28/PUU-XXIV/2026 

addresses this tension by reaffirming the erga omnes binding character of BPK's constitutional mandate. 

However, the deeper institutional challenge lies in ensuring that the legal system's procedural 

architecture, from investigation through prosecution and adjudication, is aligned with the constitutional 
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design. This is the critical boundary of attributive authority in practice: it establishes who may act, but 

it does not by itself guarantee that the system will function accordingly without complementary 

legislative and institutional reform. 

3.2.   Analysis of the Legal Considerations of the Constitutional Court's Decision 

The Constitutional Court found, after reviewing the relevant legal provisions, that Articles 603 and 

604 of Law No. 1 of 2023 on the Criminal Code failed to establish clear normative boundaries regarding 

the authority to calculate state losses in corruption cases (Margareta, 2026). The Court determined that 

this normative deficiency creates legal ambiguity that violates Article 28D paragraph (1) of the 1945 

Constitution, which guarantees every citizen the right to recognition, assurance, protection, and fair 

legal certainty before the law. Within the rule-of-law framework, clarity about the institution authorized 

to determine state losses is indispensable to protect individuals' constitutional rights from potential 

abuse of power by state organs lacking constitutional legitimacy. (Samosir, 2023) 

The Court then moved to systematic interpretation, situating Articles 603 and 604 within the 

broader architecture of the Indonesian constitutional and legal system. Read in isolation, these articles 

might appear to grant prosecutorial discretion in choosing audit sources. However, when read 

alongside Article 23E paragraph (1) of the 1945 Constitution, which explicitly establishes the BPK as the 

sole independent state financial audit institution, the normative framework becomes clear: the 

constitution has already resolved the question of institutional authority at the highest level of the legal 

hierarchy. As Wulandari (Wulandari et al., 2021) notes, Article 23E places the BPK as the exclusive 

constitutional organ for state financial audit, meaning any statutory provision that creates ambiguity 

about this mandate is inherently inconsistent with the constitutional design. Through systematic 

interpretation, the Court demonstrated that the normative gap in the Criminal Code is not merely a 

legislative drafting oversight but a structural inconsistency with the principle of constitutional 

supremacy. 

A teleological interpretation was further employed to identify the purpose underlying the BPK's 

constitutional mandate. The Court reasoned that the framers of the 1945 Constitution, particularly 

through the post-1998 amendments, deliberately established the BPK as an independent and 

autonomous constitutional organ precisely to insulate state financial audit from political interference 

and to provide a single, authoritative source of audit findings. Allowing institutions without this 

constitutional foundation, such as BPKP, APIP, or public accountants, to determine state losses in 

corruption proceedings would frustrate this constitutional purpose and undermine the integrity of the 

accountability framework the Constitution was designed to create. Teleological interpretation thus 
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reinforced the Court's conclusion that the ambiguity in Articles 603 and 604 is constitutionally 

impermissible because it effectively permits outcomes that contradict the constitution's own objectives. 

The convergence of these four interpretive techniques produced a ratio decidendi of considerable 

constitutional weight. The Court's legal reasoning is therefore not merely normative-formal in character 

but represents a substantive exercise of constitutional interpretation regarding the allocation of 

authority among state institutions. This decision simultaneously affirms that certainty of authority is 

itself a manifestation of the constitutional guarantees enshrined in Article 28D paragraph (1) of the 1945 

Constitution, as Yanuar (Yanuar et al., 2025) observes, because legal certainty in the context of criminal 

prosecution directly implicates the fundamental rights of individuals who may be subject to state 

coercive power. By anchoring its decision in multiple, mutually reinforcing interpretive methods, the 

Constitutional Court produced a ruling whose authority extends beyond the immediate parties and, by 

virtue of its erga omnes character, binds all state institutions and law enforcement agencies in all future 

corruption proceedings involving questions of state financial loss. 

3.3.   Ratio Decidendi of the Constitutional Judge 

The ratio decidendi of Constitutional Court Decision No. 28/PUU-XXIV/2026 rests on three 

principal legal considerations that, taken together, make a lasting contribution to Indonesian 

constitutional law. First, the Court affirmed that state losses in corruption cases must be actual and 

certain, meaning they must constitute real and concrete harm to state finances rather than merely 

potential or speculative losses. (Pramajati, 2020) 

This affirmation is not simply a clarification of evidentiary standards in criminal proceedings; it 

represents a constitutional elevation of the actual loss principle, embedding it within the guarantee of 

legal certainty under Article 28D, paragraph (1), of the 1945 Constitution, thereby removing it from the 

domain of ordinary judicial discretion. Second, the Court emphasized that only institutions possessing 

constitutional legitimacy, specifically the BPK as established under Article 23E paragraph (1), are 

authorized to declare and determine the existence and magnitude of state financial losses. (Saragih, 

2020) 

This position directly forecloses the practice of relying on findings from BPKP, APIP, or public 

accountants as the basis for establishing the loss element in corruption prosecutions, resolving the long-

standing dualism of authority that has generated legal uncertainty across Indonesia's law enforcement 

system. Third, the Court grounded its reasoning in the principles of legal certainty and due process of 

law, concluding that no individual may be prosecuted based on evidence produced by an institution 

that lacks a constitutional foundation for the authority it purports to exercise (Te’dang et al., 2025). 

Collectively, these three considerations position the certainty of institutional authority as an integral 
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component of citizens' constitutional rights protection, as Saputri and Pratama (2024) confirm in their 

analysis of the actual loss standard as a constitutional requirement. 

The constitutionalization of audit authority has several defining characteristics that distinguish it 

from ordinary legislative allocation of institutional functions. It is, first, hierarchically supreme, 

meaning that statutory provisions, prosecutorial practices, and judicial interpretations that conflict with 

the constitutionally grounded audit mandate are invalid regardless of their source (Rosanto, 2020). It is, 

second, attributive and non-delegable, meaning that the authority cannot be transferred to other 

institutions through ordinary legislation, executive regulation, or inter-agency agreement without 

violating the constitutional order (Safar, 2025). It is, third, rights-protective in function, meaning that its 

primary purpose is not merely organizational efficiency but the safeguarding of individuals from the 

coercive power of the state, exercised based on findings produced by institutionally illegitimate actors. 

This conceptual framework allows the Constitutional Court's decision to be understood not as a 

narrow resolution of a statutory ambiguity but as a moment of constitutional consolidation in which 

the audit function is formally integrated into the architecture of constitutional rights protection. In a 

comparative perspective, this development places Indonesia alongside constitutional systems that have 

increasingly recognized the constitutional dimension of independent oversight institutions. However, 

Indonesia's approach is distinctive in that the constitutionalization is explicit and textually anchored in 

Article 23E rather than developed through judicial implication as in some other jurisdictions. 

The practical significance of the concept of constitutionalization is equally substantial. It means 

that future legislative reforms to the Criminal Code, the Anti-Corruption Law, or any other statute 

touching on the determination of state losses must affirmatively align with BPK's constitutional 

mandate or risk invalidation through constitutional review (Nurhalizah & Prasetyo, 2025). It further 

means that law enforcement agencies are not merely advised but constitutionally obligated to obtain 

BPK findings before proceeding with corruption prosecutions based on alleged state financial loss. Most 

fundamentally, it means that the question of who calculates state losses is no longer a matter of 

institutional preference or prosecutorial convenience but a question of constitutional compliance, the 

answer to which has been definitively and bindingly provided by the Court. The ratio decidendi of 

Decision No. 28/PUU-XXIV/2026 thus stands as both a legal ruling and a conceptual landmark in the 

ongoing development of Indonesia's constitutional state financial law. 
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3.4.   Rulings and Binding Force 

According to the majority opinion of the Constitutional Court in Decision Number 28/PUU-

XXIV/2026, the phrase in Article 603 of the Criminal Code must be interpreted as granting the Financial 

Audit Agency (BPK) exclusive authority to conduct audits and determine state losses in corruption 

proceedings. The Constitutional Court's decision is final and binding from the moment it is pronounced 

in a plenary session open to the public (Padol & Salman, 2024), meaning no further legal remedy or 

appeal is available to any party seeking to challenge its content. Beyond its finality, the decision carries 

an erga omnes effect, binding all state institutions, law enforcement officials, and citizens, not merely 

the parties who submitted the petition. (Hidayatullah et al., 2023) This binding character underscores 

the dual constitutional function of the Court as both the guardian and the sole authoritative interpreter 

of the 1945 Constitution, thereby definitively establishing the legal standards governing state financial 

audit authority rather than leaving them to divergent statutory readings or prosecutorial discretion. 

The implications of this ruling for judicial practice are immediate and far-reaching. At the level of 

criminal adjudication, courts at all levels, from district courts hearing first-instance corruption cases to 

the Supreme Court exercising cassation review, are constitutionally bound to treat BPK audit findings 

as the authoritative basis for establishing the state loss element in corruption offenses under Articles 

603 and 604 of the Criminal Code. Audit findings produced by BPKP, APIP, or public accountants can 

no longer serve as the primary evidentiary foundation for this element, and judges who admit and rely 

upon such findings as the determinative basis for conviction would be applying evidentiary standards 

inconsistent with the constitutional interpretation now binding on the entire judicial system. This has 

direct consequences for the conduct of trials, the admissibility and weight of evidence, and, potentially, 

the review of prior convictions in which the state-loss element was established exclusively through non-

BPK findings. The Corruption Court (Pengadilan Tipikor), which handles all first-instance corruption 

prosecutions, must now align its evidentiary practice with this constitutional standard, and the Supreme 

Court must ensure consistency of application through its cassation and supervisory functions. 

The implications for Indonesia's institutional hierarchy are equally profound. The decision 

effectively reorders the functional relationships among the institutions involved in corruption 

enforcement by establishing a constitutional division of labor in which the BPK occupies an exclusive 

and non-substitutable position in the evidentiary chain for state loss determination. BPKP, whose legal 

basis derives from presidential regulation rather than constitutional mandate, is thereby confined to its 

internal government audit function and cannot be elevated to the status of a constitutionally 

authoritative loss-calculating institution regardless of its technical expertise or operational capacity. 

APIP similarly remains within the internal oversight domain and cannot serve as a constitutional 

substitute for BPK in external audit functions. This hierarchical clarification does not diminish the 
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institutional importance of BPKP or APIP within their respective domains. However, it establishes a 

firm constitutional boundary between internal government oversight and the external constitutional 

audit function, which belongs exclusively to the BPK. 

At the broadest level of constitutional governance, this decision reinforces the Constitutional 

Court's position within the Indonesian institutional hierarchy as the ultimate arbiter of constitutional 

meaning. By issuing a constitutionally interpretive ruling with erga omnes effect, the Court has 

demonstrated that constitutional norms governing institutional authority are not merely aspirational 

but are operationally enforceable through the mechanism of constitutional review. This strengthens the 

principle of constitutional supremacy as the organizing principle of Indonesia's legal order and 

establishes a precedent that future legislative efforts to redistribute audit authority, whether through 

amendments to the Criminal Code, the Anti-Corruption Law, or the BPK Law, must withstand 

constitutional scrutiny measured against Article 23E paragraph (1) of the 1945 Constitution. The 

decision of the Constitutional Court thus functions simultaneously as a resolution of a specific legal 

dispute and as a structural map of institutional authority that will govern corruption enforcement and 

state financial accountability in Indonesia for the foreseeable future. 

3.5.   Implications of Constitutional Law Post-Ruling 

At the institutional level, the ruling definitively repositions authority among state oversight bodies 

by constitutionally distinguishing external audit, which belongs exclusively to the BPK under Article 

23E paragraph (1), from internal government oversight, retained by BPKP and APIP within their 

statutory mandates. This distinction is constitutional rather than merely organizational, meaning it 

cannot be circumvented through executive regulation or inter-agency arrangement. The KPK, Attorney 

General's Office, and National Police are consequently conditioned upon BPK findings as the sole 

constitutionally legitimate evidentiary basis for state loss determination in corruption prosecutions, 

reinforcing checks and balances by eliminating the institutional ambiguity that previously enabled 

selective engagement of audit bodies. 

At the procedural level, law enforcement agencies must integrate mandatory BPK engagement into 

investigative standard operating procedures, replacing reliance on non-BPK calculations. Prosecutors 

proceeding without BPK findings risk evidentiary challenges at trial, while Corruption Court judges 

must realign admissibility standards accordingly. The treatment of pipeline cases in which non-BPK 

institutions already conducted loss calculations remains an unresolved procedural question requiring 

judicial guidance. Comprehensive regulatory synchronization of subordinate legislation previously 

granting loss-calculation authority to BPKP or APIP is also required to ensure systemic consistency with 

the constitutional interpretation. 
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At the constitutional level, the ruling operationalizes constitutional supremacy under Article 1, 

paragraph (3), and strengthens legal certainty under Article 28D, paragraph (1), by establishing that 

institutional authority norms are judicially enforceable in practice, not merely formally declared. The 

decision embeds the constitutionalization of audit authority within the enforceable constitutional order, 

creating a permanent reference point binding all future legislative, executive, and judicial acts 

concerning the determination of state financial losses. 

3.6. Implications of Constitutional Law Post-Ruling 

Constitutional Court Decision No. 28/PUU-XXIV/2026 represents a substantive advancement in 

Indonesia's state financial legal system. However, its implementation raises distinct challenges and 

opportunities that require equal attention. Rather than treating these as peripheral concerns, a 

prospective analysis organized around practical, institutional, and constitutional dimensions reveals 

both the risks that must be managed and the reform pathways that the decision opens. 

The most immediate practical challenge is the risk of procedural bottlenecks in corruption law 

enforcement. If every case involving an element of state financial loss must await the completion of a 

BPK investigative audit before prosecution can proceed, the BPK's current capacity constraints become 

a systemic vulnerability (Setiamandani & Dewi, 2026). The BPK's existing audit workload, combined 

with the volume of corruption cases handled annually by the KPK, the Attorney General's Office, and 

the National Police, creates a structural mismatch between constitutional obligation and institutional 

capacity. Without deliberate capacity expansion, the decision that was intended to strengthen legal 

certainty may paradoxically delay justice by extending the pre-prosecution phase indefinitely. This 

challenge is compounded by the absence of a dedicated investigative audit unit within the BPK 

specifically designed to respond to the evidentiary needs of criminal proceedings, where timelines, 

evidentiary standards, and methodological requirements differ significantly from those of routine 

financial audits. 

A second challenge concerns the temporal applicability of the ruling to cases already in the 

investigation or prosecution pipeline at the time the decision was issued. The principle of non-

retroactivity in criminal law provides partial guidance. However, it does not fully resolve this question, 

given that evidence gathering in corruption cases is a dynamic, extended process. Cases in which loss 

calculations were already conducted by BPKP or other non-BPK institutions prior to the decision 

present a particularly difficult evidentiary dilemma: courts must determine whether to require 

supplementary BPK findings, to reassess the admissibility of existing evidence, or to apply a transitional 

standard that balances constitutional compliance with procedural fairness. The absence of explicit 

transitional provisions in the decision itself leaves this question to judicial interpretation, creating 
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uncertainty that could lead to inconsistent outcomes across courts and jurisdictions. 

A third challenge involves the complexity of reforming institutional coordination among the BPK, 

KPK, Attorney General's Office, and National Police. The decision imposes a constitutional obligation 

of coordination but does not prescribe its procedural architecture. Existing inter-agency cooperation 

agreements and standard operating procedures were designed around a system in which multiple 

institutions could provide loss calculations, and their revision to reflect BPK's exclusive constitutional 

mandate requires not only regulatory updates but genuine organizational change within each 

institution. Resistance to such change, whether driven by institutional inertia, jurisdictional 

protectiveness, or practical concerns about operational efficiency, represents a non-trivial 

implementation risk that legal reform alone cannot fully address. 

A fourth challenge arises at the level of judicial practice. The erga omnes binding force of the 

decision does not eliminate judges' independence in evaluating the BPK's audit findings once they are 

admitted as evidence. Judges retain full authority under the principle of judicial independence to assess 

the validity of the methodologies, assumptions, and conclusions contained in BPK audit reports, and to 

weigh them against other evidence in accordance with the principle of free evidentiary evaluation. This 

means that while the decision resolves the question of institutional legitimacy, it does not resolve the 

separate question of audit quality, and the practical authority of BPK findings in court will ultimately 

depend on the rigor and transparency of the BPK's investigative audit methodology. Courts may acquit 

defendants notwithstanding a BPK finding of state loss if the audit methodology is found to be flawed, 

underscoring the importance of methodological reform within the BPK alongside the institutional 

recognition secured by the decision. 

Despite these challenges, the decision simultaneously opens several significant opportunities for 

systemic reform and constitutional development. The most concrete opportunity lies in strengthening 

the BPK by establishing a dedicated investigative audit unit capable of meeting the specific evidentiary 

needs of corruption proceedings. Such a unit would reduce the bottleneck risk identified above, 

improve the methodological quality of audit findings presented in court, and build the operational 

capacity necessary to make the BPK's constitutional mandate functionally effective rather than merely 

formally recognized. Legislative support for this expansion, through amendments to Law No. 15 of 2006 

or dedicated budgetary allocation, would translate the constitutional recognition secured by the 

decision into durable institutional capability. 

At the constitutional level, the decision opens academic and legislative space for deeper reflection 

on the further constitutionalization of state financial audit authority. The possibility of more explicit 

constitutional provisions governing the procedural role of BPK findings in criminal proceedings, or of 

strengthened legislative norms that codify the actual loss standard and the exclusive audit mandate in 
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terms that leave no room for statutory ambiguity, represents a long-term opportunity to make 

permanent the legal certainty that the decision has established through judicial interpretation. From the 

perspective of constitutional state theory, more explicit regulation through targeted constitutional 

amendment or comprehensive legislative reform would transform the current judicially secured 

certainty into a textually entrenched guarantee, providing the most durable possible foundation for 

Indonesia's state financial accountability system. 

4. CONCLUSION 

First, the normative parameters of audit authority within the Indonesian constitutional system are 

hierarchically structured and of an attributive-constitutional character. Article 23E, paragraph (1), of the 

1945 Constitution grants the BPK an exclusive, non-delegable mandate to audit the management and 

accountability of state finances. This mandate is reinforced by Article 10 paragraph (1) of Law No. 15 of 

2006 and definitively affirmed by the Constitutional Court in Decision No. 28/PUU-XXIV/2026. The 

decision establishes that state losses must be real, certain, and measurable, and that only institutions 

possessing constitutional legitimacy may declare their existence. This consolidates what this study 

terms the constitutionalization of audit authority, a process by which the audit function is elevated from 

a statutory to a constitutional guarantee, insulated from legislative revision and institutional 

circumvention alike. 

Second, the decision's implications are multidimensional. Institutionally, the BPK has exclusive 

declaratory-constitutional authority, while BPKP and APIP are confined to internal oversight functions 

without constitutional standing in loss determination. Procedurally, law enforcement agencies are 

constitutionally obligated to ground corruption prosecutions in BPK findings, necessitating 

comprehensive reform of inter-agency coordination mechanisms and standard operating procedures. 

Constitutionally, the decision reinforces legal certainty and due process under Article 28D, paragraph 

(1), of the 1945 Constitution, and advances the principle of constitutional supremacy as an operationally 

enforceable norm rather than a purely formal one. 

Research Limitations 

This study is conducted using a normative legal approach and is therefore limited to the analysis 

of legal texts, constitutional doctrine, and judicial reasoning. It does not incorporate empirical data on 

the actual implementation of audit coordination practices, the operational capacity of the BPK, or law 

enforcement agencies' responses to the decision. The analysis is also temporally bounded by the 

issuance of Decision No. 28/PUU-XXIV/2026 in February 2026, meaning that subsequent legislative 

responses, judicial interpretations, or institutional developments arising from the ruling fall outside the 

scope of this study. 
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Theoretical Implications and Future Research Agenda 

Theoretically, this study contributes to the concept of the constitutionalization of audit authority 

as a framework for understanding how independent oversight institutions are embedded within and 

protected by the constitutional order. This concept has broader applicability beyond the Indonesian 

context. It may serve as an analytical lens for examining similar processes of constitutional consolidation 

of oversight functions in other developing constitutional democracies. Future research should examine 

the empirical dimension of implementation, including how law enforcement agencies adapt their 

investigative practices following the decision, whether bottlenecks in BPK audit capacity materialize as 

predicted, and how courts at different levels apply the evidentiary standards affirmed by the Court. 

Comparative research examining how other constitutional systems, particularly those in Southeast Asia, 

allocate audit authority in corruption proceedings would further enrich the theoretical framework 

developed here. Finally, the possibility of strengthening the constitutional basis of audit authority 

through targeted amendment to the 1945 Constitution or the enactment of dedicated legislation merits 

sustained academic and legislative attention as a means of converting judicially secured certainty into 

a textually entrenched constitutional guarantee. 

REFERENCES 

Afriyadi, H. (2017). Rekonstruksi Yuridis Kekayaan Negara yang Dipisahkan pada Badan Usaha Milik 

Negara. Al-Adl: Jurnal Hukum, 9(1), 1–22. http://dx.doi.org/10.31602/al-adl.v9i1.800 

Ashal, A. S., & Sudiro, A. (2025). Rekonstruksi Putusan Bebas dalam Tindak Pidana Korupsi dan 

Implikasinya terhadap Penegakan Hukum di Indonesia. Lex Journal: Kajian Hukum dan Keadilan, 

9(4), 1112–1125. https://doi.org/10.25139/lex.v9i4.11332 

Boboy, A., Yohanes, S., & Sinurat, A. (2021). Kewenangan Badan Pengawasan Keuangan dan 

Pembangunan Menentukan Unsur Kerugian Negara Terhadap Tindak Pidana Korupsi. Sibatik 

Journal: Jurnal Ilmiah Bidang Sosial, Ekonomi, Budaya, Teknologi, dan Pendidikan, 1(1), 53–75. 

https://doi.org. 10.54443/sibatik.v1i1.17 

Damaiyanti, D. (2023). Kewenangan Hakim dalam Menghitung Kerugian Keuangan Negara dalam 

Perkara Tindak Pidana Korupsi (Analisa Putusan Nomor: 3/Pid. Sus-Tpk/2022/PN Dps). Jurnal 

Analogi Hukum, 5(2), 138–143. https://doi.org/10.22225/ah.5.2.2023.138-143 

Darda Syahrizal, S. H. (2013). Hukum Administrasi Negara & Pengadilan Tata Usaha Negara. 

MediaPressindo.  

Edison, H. (2023). Rekonstruksi Regulasi Pengembalian Kerugian Keuangan Negara dalam Penegakan Hukum 

Tindak Pidana Korupsi Berbasis Nilai Keadilan [PhD Thesis, Universitas Islam Sultan Agung]. 

https://repository.unissula.ac.id/30956/ 

https://dx.doi.org/10.31602/al-adl.v9i1.800
https://doi.org/10.25139/lex.v9i4.11332
https://doi.org/10.54443/sibatik.v1i1.17
https://doi.org/10.22225/ah.5.2.2023.138-143


Aslan Noor, Dea Eka Rizaldi, Yusup Suprianto, Andri Irawan, Choirul Adeffian / Reconstructing State Financial Audit Authority Post-

Constitutional Court Decision No. 28/PUU-XXIV/2026 

 

       507 

 

 

Fitriyani, D. N. (2012). Penanganan Manipulasi Pasar dalam Transaksi Pasar Modal oleh Badan Pengawas 

Pasar Modal dan Lembaga Keuangan (BAPEPAM-LK) Menurut Undang-Undang Nomor 8 Tahun 

1995. https://dspace.uii.ac.id/handle/123456789/36909 

Hakiki, Y. R., & Taufiqurrahman, T. (2023). The Idea of Structuring National Legislation Based on the 

Ratio of Decidendi & Obiter Dictum Constitutional Court Decision: Gagasan Penataan Legislasi 

Nasional Berbasis Ratio Decidendi dan Obiter Dictum Putusan Mahkamah Konstitusi. Jurnal 

Konstitusi, 20(1), 78–99. 

Halilah, S., & Arif, M. F. (2021). Asas Kepastian Hukum Menurut Para Ahli. Siyasah: Jurnal Hukum Tata 

Negara, 4(II).  

Hidayatullah, H., Triono, A., & Sumarja, F. X. (2023). Akuntan Publik: Kewenangan Menghitung 

Kerugian Keuangan Negara Tindak Pidana Korupsi. Al-Manhaj: Jurnal Hukum dan Pranata Sosial 

Islam, 5(1), 23–34. https://doi.org/10.37680/almanhaj.v5i1.2074 

Irawan, M. D. A., & Khodijah, S. (2021). Kewenangan Badan Pengawas Keuangan dan Pembangunan 

(BPKP) dalam Menentukan Kerugian Keuangan Negara pada Kasus Tipikor. Rechtenstudent, 

2(3), 278–292. 

Iswara, D. A. (2020). Rekonstruksi Regulasi terhadap KPK dalam Pemberantasan Kasus Tindak Pidana 

Korupsi di Indonesia. Jurnal Hukum Lex Generalis, 1(4), 13–28. 

https://doi.org/10.56370/jhlg.v1i4.205 

Margareta, J. A. J. (2026). Rekonstruksi Pengawasan Negara terhadap BUMN dalam UU No. 1 Tahun 

2025: Kritik atas Model Kelembagaan BPI Danantara. Zaaken: Journal of Civil and Business Law, 

7(1), 73–97. https://doi.org/10.22437/zaaken.v7i1.45692 

Marzuki, M. (2017). Penelitian Hukum: Edisi Revisi. Prenada Media.  

Mumpuni, R. (2025). Rekonstruksi Regulasi Kewenangan Jaksa Pengacara Negara dalam Menangani Perkara 

Perdata dan Tata Usaha Negara Berbasis Nilai Keadilan [PhD Thesis, Universitas Islam Sultan 

Agung Semarang]. https://repository.unissula.ac.id/38793/ 

Nur, M. (2024). Rekonstruksi Regulasi Peran Inspektorat Pengawasan Daerah dalam Upaya Pencegahan Korupsi 

di Lingkungan Kepolisian Daerah Berdasarkan Nilai Keadilan [PhD Thesis]. Universitas Islam Sultan 

Agung Semarang. 

Nurhalizah, A., & Prasetyo, H. (2025). Reformulasi Pertanggungjawaban Pidana Fraud pada Lembaga 

Investasi Negara. Jurnal USM Law Review, 8(3), 2273–2292. 

https://doi.org/10.26623/julr.v8i3.12957 

Padol, M., & Salman, R. (2024). Reconstruction of the National Financial Audit Institutional System for 

Optimizing State Loss Mitigation. Jurnal Hukum Samudra Keadilan, 19(1), 1–14. 

https://doi.org/10.33059/jhsk.v19i1.9321 

https://doi.org/10.37680/almanhaj.v5i1.2074
https://doi.org/10.22437/zaaken.v7i1.45692
https://doi.org/10.26623/julr.v8i3.12957
https://doi.org/10.33059/jhsk.v19i1.9321


Al Manhaj, Jurnal Hukum dan Pranata Sosial Islam 

 

 

508  

 

 

Pradnyana, I. M. F., & Parsa, I. W. (2021). Kewenangan BPK dan BPKP dalam Menentukan Kerugian 

Keuangan Negara pada Perkara Korupsi. Jurnal Magister Hukum Udayana (Udayana Master Law 

Journal), 10(2), 344–356. https://doi.org/ 10.24843/JMHU.2021.v10.i02.p11 

Pramajati, W. (2020). Rekonstruksi Kewenangan Menghitung Kerugian Keuangan Negara dalam Tindak Pidana 

Korupsi Berbasis Keadilan [PhD Thesis, Universitas Islam Sultan Agung Semarang]. 

https://repository.unissula.ac.id/18361/ 

Putra, A. (2021). Sifat Final dan Mengikat Putusan Mahkamah Konstitusi dalam Pengujian Undang-

Undang. Jurnal Yudisial, 14(3), 291–311. https://doi.org/10.29123/jy.v14i3.425 

Putra, I. S. (2023). Rekontruksi Politik Hukum Pidana Tentang Legal Audit Terhadap Tindak Pidana Korupsi 

dalam BUMN di Indonesia Melalui Hukum Progresif Sebagai Ius Constituendum [PhD Thesis, 

Universitas Kristen Indonesia]. http://repository.uki.ac.id/12557/ 

Rahmayanti, R. (2020). Rekonstruksi Pengembangan Civil Forfeiture Untuk Meningkatkan Pengembalian 

Kerugian Keuangan Negara Berbasis Nilai Keadilan Bermartabat [PhD Thesis, Universitas Islam 

Sultan Agung Semarang]. https://repository.unissula.ac.id/18388/ 

Ratnasari, Y. (2025). Rekonstruksi Regulasi Perlindungan Hukum Bagi Penyedia Jasa Konstruksi Bangunan 

Atas Dugaan Korupsi Proyek Infrastruktur Milik Negara Yang Berbasis Keadilan [PhD Thesis, 

Universitas Islam Sultan Agung Semarang]. https://repository.unissula.ac.id/40308/ 

ROSANTO, S. (2020). Rekonstruksi Alat Bukti Keterangan Ahli Sebagai Dasar Pertimbangan Hakim Untuk 

Menentukan Kerugian Keuangan Negara dalam Perkara Tindak Pidana Korupsi Berbasis Keadilan [PhD 

Thesis, Universitas Islam Sultan Agung Semarang]. https://repository.unissula.ac.id/18416/ 

Rudi Margono, S. H. (2026). Valuasi Kerugian Keuangan Negara: Sinergi Kejaksaan, BPK, dan BPKP. 

Profesor Rudi Margono.  

Safar, F. A. (2025). Regulasi Kewenangan Kejaksaan dalam Pengembalian Kerugian Keuangan Negara Melalui 

Gugatan Perdata Berbasis Kepastian Hukum [PhD Thesis, Universitas Islam Sultan Agung]. 

https://repository.unissula.ac.id/44787/ 

Salsabila, D. (2020). Rekonstruksi Problematika Pertanggungjawaban Pidana Korupsi Korporasi: Kajian 

Normatif Kedudukan Hukum Diametral Badan Usaha Milik Negara. Majalah Hukum Nasional, 

50(1), 19–43. 

Samosir, A. (2023). Rekonstruksi Kewenangan Otoritas Jasa Keuangan (OJK) dalam Pengawasan Untuk 

Meningkatkan Kebijakan Perbankan Berbasis Nilai Keadilan [PhD Thesis, Universitas Islam Sultan 

Agung (Indonesia)]. 

https://search.proquest.com/openview/f8e0b9d2a160446f244e0ed6f9bb2363/1?pq-

origsite=gscholar&cbl=2026366&diss=y 

Saputri, T. I., & Pratama, A. B. (2024). Ratio Decidendi Penolakan Permohonan Pengujian Norma 

https://doi.org/10.29123/jy.v14i3.425


Aslan Noor, Dea Eka Rizaldi, Yusup Suprianto, Andri Irawan, Choirul Adeffian / Reconstructing State Financial Audit Authority Post-

Constitutional Court Decision No. 28/PUU-XXIV/2026 

 

       509 

 

 

Undang-Undang pada Putusan Nomor 47/PUU-XXI/2023. Manabia: Journal of Constitutional Law, 

4(01), 119–138. https://doi.org/10.28918/manabia.v4i01.9545 

Saragih, Y. (2020). Rekonstruksi Hukum Penyalahgunaan Kewenangan dalam Tindak Pidana Korupsi Berbasis 

Nilai Keadilan Bermartabat [PhD Thesis, Universitas Islam Sultan Agung Semarang]. 

https://repository.unissula.ac.id/18466/ 

Seleky, A., Nirahua, S. E. M., & Corputty, P. (2022). Kewenangan Penetapan Kerugian Keuangan Negara 

dalam Tindak Pidana Korupsi. Pattimura Legal Journal, 1(1), 44–59. 

https://doi.org/10.47268/pela.v1i1.5928 

Sembiring, E. D. (2025). Rekonstruksi Regulasi Hukum Terkait Status Pejabat Badan Usaha Milik Negara 

(BUMN) dalam Undang-Undang Nomor 1 Tahun 2025 Guna Harmonisasi Sistem Penegakan Hukum 

Pidana Korupsi Berbasis Nilai Keadilan [PhD Thesis, Universitas Islam Sultan Agung].  

Setiamandani, E. D., & Dewi, D. A. P. S. (2026). Abuse of Power Lembaga Negara Penegak Hukum 

dalam Penanganan Kasus Korupsi: Analisis Putusan Mahkamah Konstitusi Nomor 28/PUU-

XXIV/2026: Abuse of Power of State Law Enforcement Institutions in Handling Corruption 

Cases: Analysis of Constitutional Court Decision Number 28/PUU-XXIV/2026. Jadment: Journal 

of Administration and Development, 3(1), 475–484. https://doi.org/10.62085/jadment.v3i1.64 

Te’dang, Y. W., Nainggolan, M., & Kristiawanto, K. (2025). Rekonstruksi Fungsi Pencegahan Terjadinya 

Tindak Pidana Korupsipada Bank Badan Usaha Milik Negara (BUMN). Cendekia: Jurnal 

Penelitian dan Pengkajian Ilmiah, 2(2), 240–250. https://doi.org/10.62335/cendekia.v2i2.958 

Triwulan, T., & Sh, M. H. (2016). Hukum Tata Usaha Negara dan Hukum Acara Peradilan Tata Usaha Negara 

Indonesia. Prenada Media. 

Utomo, H. D. (2022). Rekontruksi Regulasi Pengembalian Uang Kerugian Negara dalam Tindak Pidana Korupsi 

Yang Berbasis Nilai Keadilan [Phd Thesis, Universitas Islam Sultan Agung]. 

https://repository.unissula.ac.id/31062/ 

Wijaya, I. (2023). Rekonstruksi Regulasi Perlindungan Hukum Terhadap Direksi BUMN yang Merugikan 

Keuangan Negara Berdasarkan Nilai Keadilan [PhD Thesis, Universitas Islam Sultan Agung]. 

https://repository.unissula.ac.id/30949/ 

Wulandari, W., Putri, N. S., Sulistyani, W., & Chandra, E. M. (2021). Putusan Mahkamah Konstitusi: 

Dampaknya terhadap Perubahan Undang-Undang dan Penegakan Hukum Pidana. Jurnal 

Konstitusi, 18(3), 480–503. 

Yanuar, M. A., Suseno, S., & Sulistyani, W. (2025). Problematika Hukum Kewenangan Penyidikan 

Tindak Pidana Sektor Jasa Keuangan Pasca Putusan Mahkamah Konstitusi Nomor 59/PUU-

XXI/2023: Legal Problems Related to the Authority to Investigate Financial Services Sector 

Crime After Constitutional Court Decision Number 59/PUU-XXI/2023. Jurnal Konstitusi, 22(3), 

https://doi.org/10.28918/manabia.v4i01.9545
https://doi.org/10.47268/pela.v1i1.5928
https://doi.org/10.62085/jadment.v3i1.64
https://doi.org/10.62335/cendekia.v2i2.958


Al Manhaj, Jurnal Hukum dan Pranata Sosial Islam 

 

 

510  

 

 

554–590. 

 

 

 

 

 


