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	Abstract




	
	This study aims to analyze the legal liability of parking operators for the loss of consumers’ vehicles within parking areas, with specific reference to Supreme Court Decision No. 2078K/Pdt/2009. The research examines the legal nature of parking arrangements, the validity of exculpatory clauses printed on parking tickets, and the extent of the operator’s responsibility under Indonesian civil law and consumer protection law. Using a normative juridical method supported by a statutory and case approach, this study identifies the parking agreement as a deposit contract, thereby imposing a legal obligation on operators to safeguard and return the vehicle entrusted to them. The findings reveal that any exculpatory clause that shifts liability to consumers is null and void pursuant to Article 18 of the Consumer Protection Law. The Supreme Court decision further confirms that liability for vehicle loss arises from the operator’s failure to provide adequate supervision and security. The research concludes that parking operators bear strict responsibility for securing vehicles within their premises and must implement appropriate risk-management measures, including the use of insurance. These conclusions reinforce the need for enhanced consumer protection standards and clearer operational obligations within parking services.
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1. INTRODUCTION
The rapid developments of the contemporary era have significantly influenced various aspects of society’s daily life. One area particularly affected is the growing need for transportation as an essential support for everyday activities. The increasing number of private vehicles, including motorcycles and cars, has contributed to the expansion of parking businesses, both in public spaces and commercial centers, in response to rising public demand. The availability of designated parking areas plays a crucial role in enabling visitors to park their vehicles securely while accessing a particular location. However, despite this convenience, the practical implementation of parking services continues to raise numerous legal issues, especially concerning the legal relationship between parking operators and consumers. These issues primarily revolve around the extent of the operator’s liability in the event a vehicle is lost while parked within their designated parking area. (Randut & Sutrisno, 2025)
The ideal paradigm that should guide business actors in conducting their operations prioritizes consumer protection, given that contemporary developments cannot be separated from the central role of consumers (Zuhairi et al., 2020). This reality underscores the urgent need for regulatory frameworks that specifically govern the relationship between business actors and consumers, particularly regarding the rights and obligations of each party. Among the rights granted to consumers is the right to safety and comfort in relation to the goods and services they use. When business actors fail to fulfill this right, consumers are entitled to pursue legal remedies, both criminal and civil, through the Consumer Protection Law (Nasution, 2014). In practice, however, additional issues arise, notably the tendency of business actors to shift or avoid responsibility for the obligations they are required to uphold.
Variations in policy frameworks across different regions have implications for the legal certainty surrounding cases of vehicle loss experienced by consumers who park their vehicles in areas managed by parking operators. This includes the clarity of rights and obligations between the operator and the consumer (Sumitro, 2024). In principle, the legal relationship governing these rights and obligations should be based on two foundational regulations: the provisions on contractual agreements as outlined in the Indonesian Civil Code (KUHPerdata) and the provisions of Law No. 8 of 1999 concerning Consumer Protection. (Agus, 2018)
To date, numerous issues have arisen from parking-related disputes, largely due to the application of agreements that deviate from the proper conceptual framework of contractual obligations (Saisab et al., 2021). Consumers generally assume that when a vehicle is lost within a parking area, the parking operator bears responsibility for compensating the resulting loss (Yatini, Mieke Yustia Ayu Ratna Sari, 2023). Conversely, parking operators often view parking arrangements merely as lease agreements for the use of space, thereby asserting that they hold no obligation to provide compensation for such losses.
This situation is further reinforced by the inclusion of standard clauses printed on parking tickets, which state that the operator assumes no responsibility for any loss of vehicles or personal belongings. Ideally, however, once individuals park their vehicles in a designated parking facility, they assume the legal position of consumers. Accordingly, parking operators function as business entities that are obligated to safeguard the property of their customers.
A standard clause refers to a set of terms and conditions unilaterally drafted and imposed by a business actor, which are then incorporated into a binding document that consumers are required to accept (Joesoef, 2022). A standard clause that shifts full or partial liability for damages, whether arising from breach of contract or unlawful acts, onto the consumer is commonly known as an exoneration clause (Putri & Sekar, 2013). Such clauses place consumers, as users of parking services, in a significantly weakened and disadvantaged position. The standard clause printed on parking tickets, as reflected in Jakarta Regional Regulation No. 5 of 1999, which states that “any loss of vehicles and/or items contained within them, as well as any damage occurring while the vehicle is in the parking lot, shall be the sole responsibility of the parking user” constitutes a clear violation of Law No. 8 of 1999 on Consumer Protection. This is caused by the clause effectively transferring the operator’s responsibility onto the consumer. (Imarasha & Tanawijaya, 2021)
Given this complexity, the researcher will examine the regulatory framework governing agreements, particularly those set out in the Indonesian Civil Code (KUHPerdata) and the Consumer Protection Law. The study will also analyze the judicial reasoning in Supreme Court Decision No. 2078K/Pdt/2009 as one of its primary sources of reference. Accordingly, the author is motivated to conduct this research in the form of a scientific paper entitled “The Liability of Parking Operators for the Loss of Consumers’ Vehicles in Parking Areas (A Case Study of Supreme Court Decision No. 2078K/Pdt/2009)”. This research is undertaken with the expectation of formulating a legal framework that promotes fairness and offers new perspectives for all parties involved in agreements containing standard clauses.
Previous studies have generally emphasized that standard clauses on parking tickets, which shift liability to consumers, constitute a violation of the principle of fairness and contradict the consumer protection regime (Alfina Maharani & Adnan Darya Dzikra, 2021). This research reaffirms that position through an analysis that situates exculpatory clauses as a contractual practice that systematically diminishes consumer rights, while strengthening the view that the legal relationship in parking arrangements is, in essence, a bailment agreement that entails a duty of care.
This study does not stop at confirmation; it further elaborates on an aspect that has been insufficiently explored, namely the structure of regional regulations and their implications for shaping liability standards. By comparing Jakarta Regional Regulation No. 5 of 1999 with Jakarta Regional Regulation No. 5 of 2012, this research demonstrates how the shift from a retribution-based regulatory framework to a licensing and service-standard system underscores that parking operators should bear a higher degree of professional responsibility (Suprapto & Priyanto, 2025). This development broadens the classical analysis of breach of contract or unlawful acts into a more integrative inquiry that links contractual obligations, public service standards, and consumer protection norms. Overall, the study verifies earlier findings while deepening the discourse on parking liability within a more contemporary and contextually relevant body of positive law.
Based on the background of this case, the author addresses two main research questions how did the judges formulate their legal considerations in Supreme Court Decision No. 2078K/Pdt/2009 with respect to standard clauses that require parking operators to assume liability for the loss of consumers’ vehicles within the parking area; and (2) How is the liability of parking operators for the standard clauses contained in parking tickets assessed under the provisions on bailment and the Consumer Protection Law.
2. METHOD
This study employs a normative legal research method. The use of normative legal research aims to examine library-based materials that encompass the core subjects of the study, including analyses of legal principles, the existing legal systematics, comparative legal perspectives, and the historical development of the relevant laws.
In accordance with the type of research employed in this study, the author adopts a normative juridical approach. The normative juridical approach emphasizes that the substance of this scientific work remains grounded in legal norms, which constitute the primary analytical framework for this work. In this research, the author utilizes two principal approaches: the Statutory Approach and the Case Approach. Additionally, two supplementary approaches are employed, namely the Conceptual Approach and the Historical Approach.
The statutory approach is carried out by examining the relevant body of positive law applicable to the subject of this research. In this scientific paper, the author refers to the Indonesian Civil Code, Law No. 8 of 1999 on Consumer Protection, Jakarta Regional Regulation No. 5 of 1999 on Parking, and several other regulations related to the core issues addressed in this study.
The case approach is employed to conduct an in-depth and detailed examination of a particular phenomenon, event, individual, organization, or group within its original context. This approach seeks to understand how and why a specific incident or problem occurs, especially when the phenomenon is sufficiently complex. In this research, the author relies on an existing case, namely Supreme Court Decision No. 2078K/Pdt/2009, as the primary reference for analysis.
In this scientific work, the author relies on conceptual understandings of the legal relationship between parking operators and users of parking services, including the concepts of bailment agreements, unlawful acts, and civil liability as regulated in the Indonesian Civil Code (KUHPerdata). Through this conceptual approach, the research establishes a solid theoretical foundation for evaluating Supreme Court Decision No. 2078K/Pdt/2009, particularly with respect to the judges’ considerations regarding the form of liability borne by parking operators.
The historical approach provides an in-depth understanding of the origins, development, and transformation of a particular phenomenon, thereby grounding the analysis within a clear temporal framework. In this research, the author examines the evolution of the legal relationship between parking operators and service users over time, including its formation, alteration, and interpretation. Accordingly, the historical approach plays a crucial role in offering a comprehensive overview of the evolution of parking operators’ liability in Indonesia.
This scientific paper employs a normative juridical approach, drawing upon both primary and secondary data derived from legal instruments, books, theories, official documents, reports, and other supporting literature. The research utilizes three categories of legal data sources: primary legal materials, secondary legal materials, and tertiary legal materials.
The data collection method employed in this study is library research, which involves gathering and examining secondary data through a review of various legal materials directly related to the research problem, objectives, and benefits. This process involves collecting primary legal materials derived from relevant legal instruments, as well as secondary legal materials obtained from supporting academic literature, including books, journals, scholarly works, and undergraduate theses. Together, these sources provide the conceptual foundation necessary for the analysis.
The data collected in this research are analyzed using a qualitative normative method. Under this approach, the gathered legal literature is thoroughly examined and elaborated upon qualitatively to produce an orderly, systematic, logical, and effective exposition, free from overlaps and inconsistencies. The material is then discussed in a structured manner to conclude the study.
3. FINDINGS AND DISCUSSION
3.1.  Judicial Considerations in Supreme Court Decision No. 2078K/Pdt/2009 Concerning Standard Clauses Requiring Parking Operators to Assume Liability for the Loss of Consumers' Vehicles in Parking Areas
The case examined in Supreme Court Decision No. 2078K/Pdt/2009 originated when Sumito Y. Viansyah, a consumer and vehicle owner, filed a lawsuit against the parking operator, PT Securindo Packtama Indonesia, following the loss of his vehicle within the parking area. The dispute centers on the disappearance of the vehicle under the supervision of the parking operator, who attempted to rely on the validity of a standard clause printed on the parking ticket stating that the operator bears no responsibility for any damage or loss occurring within the parking facility it manages (Hutagalung et al., 2021). Such clauses commonly appear as exclusion clauses printed on parking tickets, designed to exempt parking operators from liability even when the consumer's vehicle is under their direct control and supervision. (Hartono et al., 2025)
The case proceeded to the cassation stage before the Supreme Court, which ultimately rejected the parking operator's appeal. This decision reaffirmed the lower courts' findings and strengthened the legal reasoning that favored the vehicle owner in establishing the operator's liability (Basri, 2015). One of the primary considerations adopted by the judges concerned the interpretation of the legal relationship between the parking operator and the vehicle owner. The Supreme Court concluded that this relationship does not constitute a lease of space, but rather a bailment agreement as defined under Article 1694 of the Indonesian Civil Code. Within this framework, the parking operator occupies the position of a depositaire, who is obligated to safeguard the deposited property and return it in its original condition. (Muhammad Imaddudin, 2024)
In related decisions and legal analyses, Supreme Court justices generally classify off-street parking services operated in enclosed and organized facilities by private entities as falling within the functional category of bailment, thereby imposing a duty of care and responsibility on the operator (Dauri, 2020). Consequently, the standard clause printed on the parking ticket, which attempts to shift all risk of loss onto the consumer, is deemed incompatible with the substantive legal relationship that actually exists between the parties. (Arum & Yusuf, 2024)
The Supreme Court Justice also examined evidentiary aspects and the allocation of the burden of proof in this case. Given the frequency of civil disputes concerning vehicle loss, judges often compare the evidence submitted by the parties by assessing elements of negligence, applicable operational standards, the degree of supervision exercised, and the extent to which foreseeable risks could have been mitigated through preventive measures (Fictorius Telaumbannua, Parlindungan Purba, Rolando Marpaung, 2022).
In this case, the Court's reasoning demonstrates that parking operators must be able to show and substantiate that they have complied with established operational standards and fulfilled their responsibilities appropriately, such as implementing proper parking management, maintaining security mechanisms, keeping handover records associated with the deposit agreement, providing adequate safety facilities, and proving that the loss did not result from their negligence but from the acts of another party or even the vehicle owner. (Manumpil, 2016)
If the parking operator is unable to prove that they have fulfilled their duty to secure the parking area, then the existence of a standard clause shifting liability to consumers cannot shield them from civil consequences, including compensation (Harahap & Chrisanta, 2023). In this case, the Supreme Court's decision highlights the significance of public expectations regarding parking services, which encompass broader societal interests. While freedom of contract remains a cornerstone of private law, consumer protection becomes a normative limit when such clauses place consumers at an unfair disadvantage. (Atmoko, 2022)
In deciding this case, the Supreme Court Justice interpreted the contract and its clauses in light of higher regulatory norms, specifically the Consumer Protection Act, whose primary objective is to safeguard consumers (H.Fiona et al., 2017). The Court reasoned that reasonable limits on freedom of contract are necessary to ensure that business actors providing services involving another person's property cannot evade their core responsibilities.
In Supreme Court Decision No. 2078K/Pdt/2009, the Justices held that the judex facti at the High Court level had not erred in applying the law; therefore, the arguments raised in the petitions for cassation by both Petitioners I and II were deemed unfounded. Consequently, the Supreme Court found no basis to annul the judex facti decision. Despite this, the parking operator objected to the High Court's legal reasoning, arguing that the court's considerations were inadequate and disproportionate, as the High Court merely affirmed and adopted in full the District Court's legal analysis without providing an independent assessment.
However, the Supreme Court held that this objection was unfounded, as the High Court is, in principle, authorized to adopt the lower court's legal reasoning to the extent that it is considered accurate and appropriate. This interpretation is reinforced by Jurisprudence No. 786K/SIP/1972, which affirms that "the High Court's failure to consider the memorandum of appeal does not invalidate its decision, and the High Court remains authorized to adopt the legal reasoning of the previous judex facti."
If a parking operator, whether implicitly or explicitly, promises to provide vehicle-guarding services but fails to fulfill this obligation in practice, resulting in the loss of the consumer's vehicle, such circumstances constitute negligence and a failure to assume responsibility for the entrusted property properly (Rifal et al., 2025). In this context, any clause printed on the parking ticket that attempts to eliminate or limit this fundamental obligation cannot be justified, as it contradicts the essential principles of consumer protection.
Consequently, actions by the business actor that seek to shift liability through standard clauses may be categorized as an unlawful act under consumer protection norms, as affirmed by the judges in this case (Parmitasari, 2017). Therefore, the judge considered that the consumer's claim for damages was not merely contractual, but also an effort to uphold public protection norms and prohibit the use of misleading exoneration clauses. (Agus Suwandono et al., 2024)
The Supreme Court's rejection of the cassation petition submitted by the parking operator was based on the finding that the business actor had been negligent in fulfilling its responsibilities in operating its services. The parking operator's employee had allowed the consumer's vehicle to exit the parking area without presenting a parking ticket. In contrast, the ticket remained in the consumer's possession at the time the lawsuit was filed. (Nugroho, 2019)
Due to this circumstance, the parking operator maintained the view that the standard clause absolving it from liability should apply, relying on Article 32 paragraph (2) of the Jakarta Regional Regulation No. 5 of 1999 concerning parking management, which provides that: "the loss of a vehicle and/or goods contained in the vehicle, as well as damage to the vehicle while in the parking lot, shall be the responsibility of the parking area user." (Nelson Abednego Situmeang, Hufron, 2020)
From a juridical standpoint, the decision in this case reinforces the principle that a standard clause transferring liability unilaterally to the consumer may be deemed null and void, and does not automatically release the business actor from civil obligations arising from an unlawful act. In practical terms, the ruling provides a new benchmark for similar service providers, encouraging them to enhance their governance practices, ensure greater transparency in contractual clauses, and strengthen risk-mitigation measures—such as implementing proper security standards and providing insurance coverage for vehicles parked within their managed facilities.
3.2.  Liability of Parking Operators for Standard Clauses Contained in Parking Tickets under the Law of Deposits and Consumer Protection
The provision of parking services essentially includes the availability of parking space, supporting facilities, and the obligation to ensure the security of vehicles until their owners retrieve them. The parking fees paid by consumers should encompass all of these components, thereby requiring parking operators to provide adequate protection for the vehicles entrusted to them. However, in practice, many businesses act merely as providers of parking space and refuse to assume responsibility when a vehicle is lost. This situation is often reinforced through the inclusion of exoneration clauses on parking tickets, which purport to release operators from liability even though the consumer's vehicle is parked and safeguarded under their management.
In practice, the legal relationship between parking operators and consumers using parking services takes the form of a simple agreement: the consumer hands over (deposits) their vehicle to the operator, and the operator accepts the vehicle to be stored and safeguarded until it is retrieved. From the perspective of civil law, this relationship is classified as a contract of deposit, the provisions of which are regulated under Article 1694 of the Indonesian Civil Code (KUHPerdata), particularly those governing the deposit of goods. 
Article 1695 of the Indonesian Civil Code (KUHPerdata) stipulates that deposits are divided into two types, namely penitipan sejati (ordinary deposit) and penitipan sekestrasi (sequestration). In this case, parking management activities are considered a legal relationship in which the deposit of a vehicle is classified as an ordinary deposit (penitipan sejati) (Suryahartati, 2019).A true deposit (penitipan sejati) is an agreement in which a person receives an item from another party to be kept and returned in the same condition. This type of deposit generally involves movable property.
The Supreme Court Jurisprudence No. 3416/Pdt/1985 and No. 1367 K/Pdt/2002 affirms that the legal relationship between a parking operator and a vehicle owner constitutes a contract of deposit (Gerungan et al., 2022). A contract of deposit arises when an agreement is formed and is followed by the actual delivery and receipt of an item. 
However, over time, the classification of deposit contracts has encountered conceptual challenges in modern practice, as contemporary parking systems no longer operate as pure deposit arrangements. Instead, they implicitly embody the characteristics of a mixed contract, combining elements of deposit with service components related to supervision and facility management (Zamroni, 2019). Social and technological developments have rendered the practice of vehicle deposit in parking areas substantially different from the classical model of deposit as provided in the Civil Code. The application of this concept in the parking context becomes relevant because the relationship between the parking operator and the consumer not only satisfies the characteristics of a deposit under Article 1694 of the Civil Code but also incorporates inseparable elements of a service contract.
The synergy between deposit elements and service elements positions the legal relationship within parking arrangements as a mixed contractual obligation, which carries implications for the operator's responsibility (Sitinjak et al., 2017). Moreover, because service elements are involved, operators are required to meet proper service standards, including ensuring the safety and convenience of the parking area. From the perspective of consumer protection law, the presence of service elements strengthens the consumer's position in seeking accountability, as service providers are prohibited from transferring or waiving their liability through standard clauses, as stipulated under Article 18 of the Consumer Protection Law. (Muhammad Wildan & Fatwa, 2024)
Functionally, a parking ticket serves a dual role: it operates as an administrative proof of payment while simultaneously containing standard terms that formalize the expectations and limitations of the parking operator's responsibilities. In commercial practice, parking operators frequently include clauses stating that they "bear no responsibility for the loss or damage of vehicles or items." (Noholo et al., 2023) Normatively, the inclusion of such clauses creates a tension between business efficiency and consumer protection, as these provisions attempt to exempt or limit liability in ways that ultimately diminish the vehicle owner's right to compensation in the event of loss or damage. (Arya Diningrat Purwanto, Yumi Simbala, 2024)
In parking practices found in locations such as shopping malls and other commercial areas, there are typically at least two legal entities involved: the parking operator, who receives the vehicle for safekeeping, and the building management, which oversees the facility. Civil liability and consumer protection principles require that building management may likewise be held responsible for tortious acts when its failure to ensure security or provide adequate facilities contributes causally to the consumer's loss. (Lawfirm, 2021)

From the perspective of tort (onrechtmatige daad) as regulated under Article 1365 of the Indonesian Civil Code (KUHPerdata), any act that is contrary to law and causes harm to another party obliges the perpetrator to provide compensation. Article 1367 of the Civil Code further regulates liability for acts committed by persons or objects under someone's supervision (the principle of vicarious liability) (Olivia Gunawan Purti, Hendro Saptono, 2021). This means that an individual may be held responsible not only for losses caused by their own actions, but also for those caused by persons under their authority or by objects within their control. (Sinaga, 2018)
Consumer protection, as regulated under the Consumer Protection Law, is built upon fundamental principles such as justice, balance, and legal certainty. Within this framework, Article 18 of the Consumer Protection Law functions as a normative safeguard specifically designed to address the phenomenon of standard form contracts—agreements drafted unilaterally by business actors and imposed on consumers without any opportunity for negotiation. The ratio legis of Article 18 is to prevent exploitation through contractual formulations that obscure unilateral risk-shifting to the weaker party, namely the consumer.
The explicit prohibitions under Article 18, including the types of clauses that are forbidden and the requirements on readability and placement of such clauses, must be viewed as a normative response to these practices. In this regard, the government is expected to enforce regulations governing business actors who shield themselves behind contractual provisions that eliminate consumers' access to compensation. (Adhyaksanti & Indrayanti, 2023)
The Jakarta Regional Regulation No. 5 of 1999 has long been used as a primary reference by parking operators to insert clauses on parking tickets intended to release them from liability for any loss occurring within the area they manage. The commonly printed clause stating that "the operator is not responsible for any loss or damage to the vehicle" is imposed unilaterally. Thus, although the ticket is formally treated as a form of consent, in substance it constitutes an adhesion contract that offers minimal protection for consumer rights. (Sulistyaningrum & Afrilia, 2020)
The existence of such clauses conflicts with the consumer protection principles outlined in Article 18(1) of Law No. 8 of 1999, which explicitly prohibits business actors from transferring their liability to consumers. When a parking ticket stipulates that the consumer bears all losses, the clause carries no legal force because it contradicts a statute that ranks higher than regional regulations within the hierarchy of legislation (Pradnyandari et al., 2024). Consequently, the very foundation for the validity of such clauses is flawed from the outset, even though they continue to be applied in practice in social and administrative settings.
Over time, the Provincial Government of DKI Jakarta issued Regional Regulation No. 5 of 2012, which explicitly repealed the previous regulation. This regulation restructures the framework for parking management, including service standards, operational governance, security obligations, and the provision of compensation mechanisms. In addition, its implementing provisions require parking operators to provide mechanisms and rules concerning vehicle insurance. Accordingly, the responsibilities and obligations of parking operators are no longer discretionary or subject to interpretation; instead, they form an inherent part of the legal duties that must be fulfilled. (Putra, 2020)
The analysis of liability for the loss of a vehicle must focus on identifying the causal chain that demonstrates how the consumer's loss constitutes a direct consequence of a series of acts or omissions attributable to parties exercising operational or structural control. Within this framework, the application of Articles 1365 and 1367 of the Indonesian Civil Code becomes relevant in determining whether the negligence of an employee involved in the parking management system can be imputed to their superior, whether it be the parking operator or the building management. Article 1367 explicitly establishes that a person is liable for losses caused by those under their supervision, thereby grounding the possibility of vicarious liability.
This construction of liability is closely connected to the role of building management, which holds structural control over the parking facilities. As parking areas constitute an integral part of the building, the responsibility for security standards and operational governance does not rest solely with the operator as the technical executor, but also with the building management that provides and oversees the system. Consequently, negligence by the operator often reflects a broader managerial or structural failure. The assessment of liability on the part of building management should therefore extend beyond vicarious liability, encompassing the principles of culpa in vigilando, the failure to supervise adequately, and non-delegable duty, which obliges them to ensure that minimum safety standards are consistently met.
Within the broader context of commercial public services, parking providers must also consider their obligations related to risk mitigation instruments, including insurance. The Jakarta Regional Regulation No. 5 of 2012 on Parking sets out the duties of parking organizers, compensation mechanisms, and technical requirements for service provision. This regulatory framework reinforces the obligation of parking providers to secure clear compensation for consumers and positions insurance as a vital mechanism to fulfill these duties. The availability of insurance not only expedites the settlement of claims outside litigation but also strengthens consumer protection within the liability framework governing parking management.
The implementation of insurance by parking operators must be understood as an integral component of legal responsibility and risk management in the provision of commercial public services. Operators who rely solely on exculpatory clauses without demonstrating adequate security measures and compensation mechanisms risk losing in court and undermining public trust. Regional Regulation of DKI Jakarta No. 5 of 2012 on Parking outlines provisions governing the obligations of parking providers, compensation procedures, and technical requirements for service management. This regional regulation reinforces the operator's duty to ensure certainty of compensation for consumers and positions insurance as a vital instrument to fulfill these legal obligations and responsibilities, while also facilitating the expedited settlement of claims outside of litigation.
The recommended insurance scheme for parking operators seeking to insure consumers' vehicles should refer to motor vehicle insurance, particularly comprehensive policies or combined (gabungan) policies. Comprehensive insurance offers broad protection, covering incidents such as vehicle theft, criminal acts, and damage caused by natural disasters. Comprehensive insurance is an appropriate product to employ, as it provides full indemnification for losses and offers protection against a wide range of risks that may arise within parking areas.
In addition to motor vehicle insurance, parking operators may also utilize Parking Liability Insurance or Public/Third-Party Liability Insurance with a specific "car park/parking liability" clause. Public Liability policies supplemented with a car-park clause extend coverage to third-party claims arising from loss or damage occurring within parking facilities. In selecting an appropriate insurance product, operators must assess factors such as historical loss incidents, the average value of vehicles, transaction volume, and the characteristics of the location. These considerations enable the determination of policy limits that accurately reflect the actual risk exposure.
The contractual design and operational practices must be integrated to ensure that the insurance mechanism functions effectively. For example, service contracts, including those related to parking tickets, must clearly specify the scope of liability, exclusions, claim procedures, and cooperative obligations, such as access to CCTV recordings of the parking area and incident reporting requirements. These clauses should be drafted in a manner that does not undermine consumer rights under applicable regulations and must remain subject to review by legal advisors or insurance brokers to prevent provisions that conflict with public regulatory standards.
The insurance claim process in cases of vehicle loss within a parking facility generally involves three key parties: the consumer, the parking operator, and the insurance company. The first step requires the vehicle owner to report the incident immediately to the parking operator, allowing for the preparation of an official incident report. The insurance company will then appoint an adjuster to conduct verification and an initial investigation. At this stage, it is assessed whether the incident falls within the scope of coverage or is excluded, and whether negligence is attributable to the operator or the vehicle owner. If the claim is approved, the insurer will provide compensation in accordance with the policy limit and the applicable deductible. 

The legal relationship between parking operators and consumers constitutes a custodial agreement, under which operators are obliged to safeguard, supervise, and return the vehicle in its original condition, consistent with the objective characteristics of custodianship as recognized under the Civil Code. Within this context, the present analysis affirms that exculpation clauses are null and void. This aligns with Article 18 of the Consumer Protection Act, which expressly prohibits business actors from exempting themselves from liability, particularly when the entrusted object constitutes the consumer's personal property. In the event of loss, liability rests entirely with the parking operator. Such responsibility includes the obligation to mitigate risks through adequate security measures and to provide compensation mechanisms that ensure legal certainty for consumers. 
4. CONCLUSION
Based on the findings of this study, which examined Supreme Court Decision No. 2078K/Pdt/2009, the legal relationship between parking operators and vehicle owners does not constitute a lease of parking space. Instead, it qualifies as a custodial agreement (goods custody agreement) as regulated under Article 1694 of the Indonesian Civil Code. Consequently, the parking operator, as the party entrusted with the safekeeping of the consumer’s vehicle, is legally obligated to return the entrusted property in its original condition. Accordingly, the operator’s liability for the loss of a vehicle arises as a direct legal consequence of the custodial relationship, which materializes through the act of entrusting the vehicle and the issuance of a parking ticket as evidence of such custody.
The ruling further affirms that the inclusion of standard clauses in parking tickets that shift liability onto consumers is invalid and contravenes consumer protection principles as embodied in Article 18 of Law No. 8 of 1999 on Consumer Protection. As part of their legal responsibilities, parking operators must enhance their understanding and commitment to their obligations as custodians, including the provision of adequate security systems, proper staff training, and strict operational supervision to mitigate the risk of vehicle loss.
Regulatory reinforcement through Jakarta Regional Regulation No. 5 of 2012 provides a clearer framework regarding the obligations of parking operators in ensuring security facilities, safeguarding consumer rights, and implementing more structured compensation mechanisms, including the use of insurance instruments. Furthermore, local authorities are expected to conduct ongoing supervision of the implementation of parking regulations, including sanctions for operators who continue to impose standard clauses that conflict with prevailing laws and regulations. Such oversight must be accompanied by public outreach to ensure that consumers understand their rights and the available avenues for dispute resolution should similar issues arise in the future.
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